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Rules and Regulations 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 28—PUBLIC ACCESS, USE 
AND RECREATION 

Crab Orchard National Wildlife 
Refuge, III. 

The following special regulation is 
issued and is effective on date of pub¬ 
lication in the Federal Register. 

§28.28 Special regulation*, public ac¬ 
cess, use and recreation; for indi¬ 
vidual wildlife refuge areas. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE REFUGE 

Public use is permitted on the Crab 
Orchard National Wildlife Refuge subject 
to the following special conditions: 

(1) Swimming is permitted only at 
beach areas as designated by signs. 

(2) All types of flotation devices, other 
than U.S. Coast Guard approved life sav¬ 
ing devices, are prohibited on refuge 
waters. 

(3) Foodstuffs, drink containers (cans, 
bottles, cartons), pets, or fires are pro¬ 
hibited at designated beach areas. 

(4) The Carterville, Hogan, Lookout 
Point and Crab Orchard Beach areas are 
open from 5 a.m„ c.s.t., until 9 p.m., c.s.t., 
daily. 

<5) Boats containing toilets that flush 
directly into the water must have the 
toilet sealed when the craft is on refuge 

waters. 

<6) Sailboats when underway between 
sunrise and sunset must display a bright 
*bite light visible all around the horizon 
for a distance of 2 miles. 

Open alcoholic beverages are not 
Permitted on any boat propelled by 
mechanical power while the craft is in 
operation. 

( 8) The drinking or possession of 
alcoholic beverages by persons under 21 
years of age is prohibited on the refuge 

area. 

( 9> The transportation or possession 
of open alcoholic beverages in a motor 
yobicle is prohibited on the refuge area. 

Loyal A. Mehrhoff, Jr., 
Project Manager , Crab Orchard 
National Wildlife Refuge, R.R. 
No. 2 , Carterville . III. 

February 8,1966. 

Doc. 66-1571; Filed, Feb. 14, 1966; 
8:45 a.m.l 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

{Airspace Docket No. 65-SW-9] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Realignment and Extension of VOR 
Federal Airways 

On April 15,1965, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (30 F.R. 5384) stating that 
the Federal Aviation Agency was con¬ 
sidering amendments to Part 71 of the 
Federal Aviation Regulations that would 
realign the segment of VOR Federal air¬ 
way No. 421 from Zuni, N. Mex.. via 
Gallup, N. Mex., to Farmington, N. Mex., 
and that would extend VOR Federal air¬ 
way No. 291 from Winslow, Ariz., via 
Gallup, to Grants, N. Mex. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments re¬ 
ceived were favorable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t.» March 31, 
1966, as hereinafter set forth. 

In § 71.123 (29 FJR. 17509). the follow¬ 
ing amendments are made: 

a. V-291 is amended to read: 

V-291 From Grants. N. Mex., via Gallup, 
N. Mex.; 

Winslow. Ariz.; to Peach Springs, Ariz. 

b. In V-421 “From Zuni, N. Mex., via” 
is deleted and “From Zuni, N. Mex., via 
Gallup, N. Mex.;’* is substituted there¬ 
for. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49UJS.C. 1348) 

Issued in Washington, D.C., on Febru¬ 
ary 8,1966. 

W. R. Andrews, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

[Fit. Doc. 66-1567; Filed. Feb. 14. 1966; 
8:45 a.m.] 


[Airspace Docket No. 65-WE-251 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone, Designa¬ 
tion of Transition Area and Revoca¬ 
tion of Transition Area 

On December 3, 1965, a notice of pro¬ 
posed rule making was published in the 


Federal Register (30 FH. 14998) stating 
that the Federal Aviation Agency pro¬ 
posed to alter the controlled airspace in 
the San Rafael, Calif. (Hamilton AFB), 
terminal area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. The one comment received was 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., April 28. 
1966, as hereinafter set forth: 

In § 71.171 (29 F JR. 17632) the San 
Rafael. Calif., control zone is amended 
to read: 

San Rafael. Calif. (Hamilton AFB) 

Within a 5-mile radius of Hamilton AFB. 
San Rafael, Calif, (latitude 38*03'35" N.. 
longitude 122°30'35" W.). within 2 miles each 
side of the Hamilton AFB VOR 137° radial, 
extending from the 5-mile radius zone to 8 
miles SE of the VOR. and within 2 miles each 
side of the Hamilton AFB TACAN 305° radial 
extending from the 5-mile radius zone to 12 
miles NW of the TACAN. 

In § 71.181 (29 FJR. 17643) the follow¬ 
ing transition area is added: 

San Rafael, Calif. 

That airspace extending upward from 700 
feet above the surface bounded on the E by 
the W edge of V-195, on the S by latitude 
38*02'00“ N., and on the W and N by an arc 
of a 23-mile radius circle centered on Hamil¬ 
ton AFB (latitude 38*03'35“ N., longitude 
122*30'35“ W.); that airspace extending up¬ 
ward from 1,200 feet above the surface 
bounded on the N by the 8 edge of V-200, on 
the E by the W edge of V-195. on the S by 
latitude 38°02'00“ N., on the W by the E 
edge of V—199 to latitude 38"43'30“ N., thence 
via latitude 38*43'30“ N. to the E edge of 
V-25, thence via the E edge of V-25 to the 
S edge of V-200. 

In § 71.181 (30 F.R. 1035) the Santa 
Rosa, Calif, transition area is amended 
to read: 

Santa Rosa. Calif. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Sonoma County Airport (latitude 38*30' 
30“ N.. longitude 122*48'45" W.) and within 
a 1-mile radius of Santa Rosa Coddingtown 
Airport (latitude 38*28'30" N., longitude 
122 fl 44'25“ W.). 

(Sec. 307(a), Federal Aviation Act of 1958, 
as amended; 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Los Angeles, Calif., on Febru¬ 
ary 7, 1966. 

Lee E. Warren, 

Acting Director, Western Region. 

[F.R. Doc. 66-1568; FUed, Feb. 14, 1966; 

8:45 ami 
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RULES AND REGULATIONS 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 0—the commission 

Subpart B—Canons of Conduct 

At a general session of the Interstate 
Commerce Commission held at its Office 
in Washington, D.C., on the 21st day of 
December A.D., 1965. 

The maintenance of unusually high 
standards of honesty, integrity, impar¬ 
tiality, and conduct by Government em¬ 
ployees and special Government em¬ 
ployees is essential to assure the proper 
performance of the Government busi¬ 
ness and the maintenance of confidence 
by citizens in their Government. From 
time to time the Interstate Commerce 
Commission has promulgated Canons of 
Conduct for its members and employees 
under the belief that the avoidance of 
misconduct and conflicts of interest on 
the part of members, employees, and spe¬ 
cial Government employees of the Com¬ 
mission is indispensable to the main¬ 
tenance of these standards. 

On May 8, 1965, the President of the 
United States issued Executive Order 
11222, “Prescribing Standards of Ethical 
Conduct for Government Officers and 
Employees,” which states the policy 
that “where Government is based on the 
consent of the governed, every citizen is 
entitled to have complete confidence in 
the integrity of his Government. Each 
individual officer, employee, and adviser 
of Government must help to earn and 
must honor that trust by his own in¬ 
tegrity and conduct in all official 
actions.” 

Under the authority of this Executive 
Order, the Civil Service Commission is¬ 
sued regulations of “Employee Respon¬ 
sibilities and Conduct” effective October 
1, 1965 (5 CFR Part 735), which re¬ 
quire that each Government agency is¬ 
sue its own regulations in accordance 
with the requirements specified by the 
Civil Service Commission. The prin¬ 
ciples of Executive Order 11222 and the 
Civil Service regulations issued thereun¬ 
der are binding upon the members and 
employees of the Interstate Commerce 
Commission. 

Upon consideration of the foregoing, 
and it appearing that the Commission’s 
Canons of Conduct, issued November 13, 
1961, require revision: 

It is ordered, That the Canons of 
Conduct issued November 13, 1961, be, 
and they are hereby, rescinded and that 
the following Canons of Conduct be, and 
they are hereby adopted: 

Therefore, §§ 0.1 and 0.5 are hereby 
designated as “Subpart A—General” and 
a new Subpart B is added, reading as 
follows: 

Subpart B—Canons of Conduct 

Sec. 

0.735-11 General standard of conduct. 
0.735-12 Prohibited financial interests. 
0.735-13 Disqualifying Interests. 

0.735-14 Gifts, entertainment, and favors. 


Sec. 

0.735-15 Disclosure and misuse of informa¬ 
tion. 

0.735-16 Outside employment. 

0.735-17 Future employment. 

0.735-18 Ex parte communication. 

0.735-19 Use of Federal property. 

0.735-20 Use of intoxicants. 

0.735-21 Indebtedness. 

0.735-22 Immoral or notoriously disgraceful 
conduct. 

0.735-23 Intermediaries. 

0.735-24 Gambling, betting, and lotteries. 
0.735-25 Miscellaneous statutory provisions. 
0.735-26 Statements of employment and 
financial interests. 

0.735-27 Review of statements of employ¬ 
ment and financial interests. 
0.735-28 Interpretation and advisory service. 
0.735-29 Specific provisions governing spe¬ 
cial Government employees. 
0.735-30 Disciplinary and other remedial 
action. 

Authority : The provisions of this Subpart 
B issued under E.O. 11222 of May 8, 1965. 30 
F.R. 6469. 3 CFR. 1965 Supp.; 5 CFR 735.104. 

§ 0.735-11 General standard of conduct. 

Members and employees of the Com¬ 
mission shall perform their duties so as 
to insure that the Interstate Commerce 
Act and related statutes are administered 
fairly and expeditiously and with a view 
to carrying out the National Transporta¬ 
tion Policy. They shall be courteous and 
prompt in serving the public. 

§ 0.735—12 Prohibited financial inter¬ 
ests. 

Members and employees shall not be 
employed by or hold any official relation 
to, or own any securities of, or be in any 
manner pecuniarily interested in car¬ 
riers to the extent prohibited by the In¬ 
terstate Commerce Act. 

§ 0.735—13 Disqualifying interests. 

Members and employees shall not par¬ 
ticipate in any matter in which they have 
a substantial pecuniary interest, or other 
interest which might affect or appear to 
affect their actions in this matter. 

§0.735—14 Gifts, entertuinment, and 
favors. 

(a) Members and employees of the 
Commission shall not solicit or accept, 
directly or indirectly, any thing of value 
as a loan, gift, gratuity, entertainment, 
or favor, which might reasonably be in¬ 
terpreted by others as being of such a 
nature that it could affect their im¬ 
partiality, from any person, association, 
or group, if they have reason to believe 
that the person, association, or group 

(1) has, or is seeking to obtain, con¬ 
tractual or other business or financial 
relationships with the Commission; or 

(2) conducts operations or activities that 
are subject to regulation by the Com¬ 
mission or (3) has interests which may 
be substantially affected by the member’s 
or employee’s performance or nonper¬ 
formance of his official duty; or (4) is in 
any way attempting to affect the mem¬ 
ber’s or employee’s official actions. 
They should not accept from any person, 
association, or group unusual hospitality 
which is unwarranted by the personal 
relations of the parties. Members and 
employees, to the extent permitted by 
law and approved by the Commission, 


may receive bona fide reimbursement for 
actual expenses for travel and such other 
necessary subsistence for which no Gov¬ 
ernment payment or reimbursement is 
made when attending industry meetings 
and conventions, but they shall not ac¬ 
cept any payment for any discussion or 
appearance at such industry meetings or 
conventions or any reimbursement for 
excessive personal living expenses, gifts, 
entertainment, or other personal bene¬ 
fits. 

(b) Members and employees shall 
avoid any action, whether or not spe¬ 
cifically prohibited herein, which might 
result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) giving preferential treatment to any 
person; (3) impeding Commission effici¬ 
ency or economy; (4) losing complete in¬ 
dependence or impartiality; (5) mak¬ 
ing a Commission decision outside official 
channels; or (6) affecting adversely the 
confidence of the public in the integrity 
of the Commission. 

(c) Members and employees shall not 
solicit contributions from any other 
member or employee, or make a dona¬ 
tion, for a gift to a member or employee 
in a superior official position. Members 
or employees in a superior official posi¬ 
tion shall not accept a gift presented 
as a contribution from members or em¬ 
ployees receiving less salary than him¬ 
self. 

(d) Members and employees shall not 
accept a gift, present, decoration, or 
other thing from a foreign government 
unless authorized by Congress as pro¬ 
vided by the Constitution and in 5 U.S.C. 
114-115a. 

§ 0.735—15 DiM'losuire and misuse of in¬ 
formation. 

Members and employees of the Com¬ 
mission shall not use for personal gain 
or disclose to unauthorized persons con¬ 
fidential information not available to the 
general public. They shall not disclose 
or release official information prior to the 
time authorized for its release. 


§ 0.735-16 Outside employment. 

(a) Members and employees shall not 

engage in any outside employment or 
Dther outside activity, including teach¬ 
ing, lecturing, writing, consultation, dis¬ 
cussion or appearance, with or witno 
compensation, in circumstances whicn 
might (1) reasonably result in a conflict 
3 f interest or an apparent conflict oi 
interest between his private Meres 
and his official Government duties ana 
responsibilities; or (2) interfere with the 
efficient performance of Ws 
duties; or (3) bring discredit upon .*k 
cause unfavorable criticism of, the o 
mission. . „ pm . 

<b> Advance authorization tor em 
ployees to engage In outside _ th ' 

In any event, shall be Obtained fj® 
Director of Personnel, via su P^ r . j 
channels. See ICC Manual— Admins 
tration, pp. 22-781 and 24-311. 

§ 0.735-17 Future employment. 

If a member or employee of 

l entertains a proposal tor futu 
bv any person subject 
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regulation by the Commission or by asso¬ 
ciations or representatives of such per¬ 
sons, such member or employee should 
refrain from participating in the decision 
or disposition of any matter in which 
such person, association or representa¬ 
tive is known to have a direct or sub¬ 
stantial interest, both during such nego¬ 
tiation and. if such employment is ac¬ 
cepted, until he severs his connection 
with the Commission. 

§ 0.735-13 Ex pnrie communication*. 

Members and employees of the Com¬ 
mission must conform to the standards 
adopted by the Commisison on July 1, 
1963. reprinted in Appendix C of the Gen¬ 
eral Rules of Practice of the Commission. 

§ 0.735—19 Use of Federul property. 

Members and employees of the Com¬ 
mission shall not directly or indirectly 
use, or allow the use of, Federal property 
of any kind, including property leased to 
the Government, for other than officially 
approved activities. They also have a 
positive duty and responsibility to pro¬ 
tect and conserve all Federal property, 
including equipment, supplies and other 
property, which is entrusted or issued to 
them. 

§ 0.735-20 Use of intoxicants. 

Members and employees of the Com¬ 
mission shall not consume intoxicants 
so as to imped? the discharge of their 

official duties. 

§0.735-21 Indebtedness. 

Members and employees shall pay each 
just financial obligation in a proper and 
timely manner, especially one imposed 
by law such as Federal, State, or local 
taxes. For the purpose of this section, 
a “just financial obligation” means one 
acknowledged by the employee or reduced 
to judgment by a court, and “in a proper 
and timely manner” means in a manner 
which the agency determines does not, 
under the circumstances, reflect adverse¬ 
ly on the Government as his employer. 
In the event of dispute between an em¬ 
ployee and an alleged creditor, this sec¬ 
tion does not require an agency to deter¬ 
mine the validity or amount of the dis¬ 
puted debt. 

§ 0.735-22 Immoral or notoriously dis¬ 
graceful conduct. 

Members and employees of the Com¬ 
mission shall not engage in criminal, 
infamous, dishonest, improper or dis¬ 
graceful conduct which violates common 
uecency or morality or subjects the Com¬ 
mission to adverse criticism or disrepute. 

§ 0.735—23 Intermediaries. 

Members and employees of the Com¬ 
mission shall not recommend or suggest 
jne use of any nongovernmental inter¬ 
mediary (individual, firm, corporation, 
am if r offering any service as 

wmsultant. agency representative, at- 
n ™ ey ' ^P^tor, or specialist for the 
LTp 0se °f assisting in any negotiations, 
/^actions, or other business with or 
or l^ his Commission: Provided, how- 
making available general ref- 
nce lists of such nongovernmental in¬ 


termediaries, the use of which is author¬ 
ized by the Secretary of the Commission, 
shall not be deemed to be in violation of 
this section. 

§ 0.735—24 Gambling, betting, and lot¬ 
teries. 

Members and employees shall not par¬ 
ticipate, while on Federally-owned or 
leased property or while on duty for the 
Commission, in any gambling activity in¬ 
cluding the operation of a gambling de¬ 
vice. in conducting a lottery or pool, in a 
game for money or property, or in selling 
or purchasing a numbers slip, ticket, 
chance, voice, share or any other similar 
device. 

§ 0.735—25 Miscellaneous statutory pro¬ 
visions. 

Each member and employee shall ac¬ 
quaint himself with the statutory pro¬ 
visions in Appendix IV. attached hereto 
and made a part hereof, which relate to 
his ethical and other conduct as a mem¬ 
ber and employee of the Commission and 
the Government. 

§ 0.735-26 Statements of employment 
and iinancia] interests. 

(a) All employees in the positions 
specified in Appendix I, attached hereto 
and made a part hereof, shall submit to 
the Director of Personnel within 90 days 
from the effective date of the regulations 
in this subpart, or if appointed after 
said effective date, within thirty days 
after his entrance on duty, a confidential 
statement of employment and financial 
interests on ICC Form No. 1164, attached 
hereto as Appendix n and made a part 
hereof. 1 

(b) Any changes in, or additions to, 
the information contained in an em¬ 
ployee’s statement of employment and 
financial interests shall be reported in a 
supplementary statement at the end of 
the quarter in which the change occurs. 
Quarters end March 31, June 30. Septem¬ 
ber 30, and December 31. Where no 
changes or additions occur in a quarter, 
no negative report is required; but a 
supplementary statement, negative or 
otherwise, shall be filed by each employee 
as of June 30 of each year. 

<c) The financial statements required 
herein are in addition to, and not in sub¬ 
stitution for, or in derogation of, any 
similar requirement imposed by law. 
order, or regulation. The submission of 
financial statements by employees does 
not permit him or any other person to 
participate in matters in which partici¬ 
pation is prohibited by law, order, or 
regulation. 

(d) The interest, if any. of a spouse, 
minor child, or any blood relation who 
is a member of. and resident in an em¬ 
ployee’s immediate household shall be 
reported as his interest. If that infor¬ 
mation is to be supplied by others, it 
should be so indicated in Part IV. 

(e) In the event any of the required 
information, including holdings placed 
in trust, is not known to the employee but 
is known to another person, the employee 


‘Form filed as part of the original docu¬ 
ment. 


should request that other person to sub¬ 
mit the information on his behalf and 
should report such request in Part IV. 

(f) Employees are not required to sub¬ 
mit any information relating to their 
connection with, or interest in. a pro¬ 
fessional society or a charitable, reli¬ 
gious, social, fraternal, recreational, 
public service, civic, or political organiza¬ 
tion or any similar organization not con¬ 
ducted as a business enterprise and 
which is not engaged in the ownership or 
conduct of a business enterprise. Edu¬ 
cational and other institutions doing 
research and development or related 
work involving grants of money from 
contracts with the Government are 
deemed “business enterprises” for pur¬ 
poses of this report and should be in¬ 
cluded. 

§ 0.735-27 Review of statement* of em¬ 
ployment and financial interests. 

(a) Financial statements shall be helc 
confidential and the information con¬ 
tained therein shall not be disclosed ex¬ 
cept as provided herein and as the Chair¬ 
man or the Civil Service Commission may 
determine for good cause shown. 

(b) The Director of Personnel shall 
review the annual statements and sup¬ 
plementary statements of employment 
and financial interests for the purpose of 
ascertaining the existence of conflicts of 
interests on the part of employees and 
shall notify the employee concerned, w r ho 
shall promptly submit an explanation of 
the conflicts or appearance of conflicts 
of interest to the Director of Personnel. 

(c) The Director of Personnel shall 
seek the advice of the General Counsel 
when there is a conflict or appearance 
of conflict of interest. The General 
Counsel shall render his opinion to the 
Director of Personnel who shall inform 
the employee of necessary steps to be 
taken to remedy the situation. If the 
matter is not resolved by appropriate 
action of the employee or otherwise, the 
Director of Personnel shall report the 
conflict or appearance of conflict through 
the Managing Director and the General 
Counsel (who is the counsellor for the 
agency) to the Chairman. 

(d) Upon consideration of the employ¬ 
ee’s explanation and the report of the 
General Counsel, the Chairman shall de¬ 
cide and direct, if necessary, the Direc¬ 
tor of Personnel to take immediate and 
appropriate disciplinary or other reme¬ 
dial action to end the conflict or apparent 
conflict of interest in accordance with 
the appropriate procedures specified in 
ICC Manual—Administration, beginning 
on p. 22-761. 

§ 0.735-28 Interpretation and advisory 
service. 

(a) The Director of Personnel shall 
furnish a copy of the Canons of Conduct 
to each member and employee immedi¬ 
ately upon issuance and to each new 
member and new employee upon his en¬ 
trance on duty and shall thereafter, 
annually or as circumstances may war¬ 
rant, bring to the attention of each mem¬ 
ber and employee the Canons of Conduct 
and all revisions thereof. 
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(b) Legal advice shall be provided to 
members and employees with respect to 
interpretations of these Canons of Con¬ 
duct, questions of conflicts of interest, 
or any other matters covered therein by 
designation of a Counselor and Deputy 
Counselors by the Chairman. 

§ 0.735-29 Specific provisions govern¬ 
ing special Government employee*. 

(a) A special Government employee, as 
defined in 18 U.S.C. 202, shall not use 
(1) his Government employment for a 
purpose that is, or gives the appearance 
of being, motivated by a desire for pri¬ 
vate gain for himself or another person 
particularly one with whom he has fam¬ 
ily, business, or financial ties; (2) any 
inside information obtained as a result 
of his Government employment for pri¬ 
vate gain for himself or another person 
either by direct action on his part or by 
counsel, recommendation, or suggestion 
to another person, particularly one with 
whom he has family, business or financial 
ties; or (3) his Government employment 
to coerce, or give the appearance of 
coercing, a person to provide financial 
benefit to himself or another person, par¬ 
ticularly one with whom he has family, 
business, or financial ties. 

(b) Special Government employees 
shall adhere to all Canons of Conduct 
specified in this subpart except §§ 0.735- 
16(b) and 0.735-26. In lieu thereof, each 
special Government employee shall sub¬ 
mit a statement of his employment and 
financial interests on ICC Form No. 1163 
(attached hereto as Appendix III and 
made a part hereof l ), to the Director of 
Personnel at the time of his employment 
and shall keep his statement current 
throughout his employment by submit¬ 
ting supplementary statements whenever 
any change in, or addition to, the in¬ 
formation contained in his statement 
occurs. 

§ 0.735—30 Disciplinary and other reme¬ 
dial action. 

Any violation of these Canons of Con¬ 
duct by an employee shall be cause for 
appropriate disciplinary or other reme¬ 
dial action as provided in ICC Manual— 
Administration, beginning on p. 22-761, 
which may be in addition to any penalty 
prescribed by law. 

Tliis Subpart B of Part O has been ap¬ 
proved by the Civil Service Commission 
under date of February 3, 1966. 

Effective date. This Subpart B of 
Part O shall become effective on publica¬ 
tion in the Federal Register. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

Appendix I 

LIST OF EMPLOYEES REQUIRED TO SUBMIT ICC 
FORM NO. 1164 

(Confidential Statement of Employment and 
Financial Interests) 

Commissioners* Offices: 

1. All staff members except the Adminis¬ 
trative Assistants, secretarial and clerical 
employees. 


1 Filed as part of the original document. 


Office of the Managing Director: 

1. Managing Director. 1 

2. Assistant Managing Director. 1 

3. Director of Personnel. 

4. Regional Managers. 

5. Chief and Assistant Chief, Section of 
Administrative Services. 

6. Chief and Assistant Chief, Procurement 
Branch, Section of Administrative Services. 

7. Chief, Space Management Branch, Sec¬ 
tion of Administrative Services. 

Office of the Secretary: 

1. Secretary. 1 

2. Assistant Secretary. 

Office of Proceedings: 

1. Director. 1 

2. Deputy Directors. 1 

3. Hearing Examiners including Chief and 
Assistant Chief. 1 

4. Chairman and Members, Finance Re¬ 
view Board.* 

5. Chairman and Members, Rates and 
Practices Review Board.* 

6. Chairman and Members, Operating 
Rights Review Boards Nos. 1, 2, and 3. 3 

7. Chairman and Members of the Transfer 
Board. 

8. Chairman and Members of the Tempo¬ 
rary Authorities Board. 

9. Chairman and Members, Finance Boards 
Nos. 1, 2, and 3. 4 

10. Chairman and Members. Operating 
Rights Boards Nos. 1 and 2.* 

11. All Attorneys in grade GS-15. 

Office of the General Counsel: 

1. General Counsel. 1 

2. Deputy General Counsel. 1 

3. Chief8 of Sections. 1 

Bureau of Accounts: 

1. Director. 1 

2. Assistant Director. 1 

3. Chiefs of Sections. 

4. Chairman and Members, Accounting and 
Valuation Board* 

5. Regional Auditors. 

Bureau of Economics: 

1. Director. 1 

2. Assistant Director. 1 

3. Chief6 of Sections. 

Bureau of Enforcement: 

1. Director. 1 

2. Assistant Director. 1 

3. Chiefs of Sections. 

4. Regional Attorneys. 

Bureau of Operations and Compliance: 

1. Director. 1 

2. Assistant Director. 1 

3. Chiefs of Sections. 

4. Chairman and Members, Motor Carrier 
Boards Nos. 1, 2, and 3 (Safety. Leasing, and 
Insurance) ® 

5. Chairman and Members. Explosives and 
Other Dangerous Articles Board. 5 

8. Regional Directors, Operations and 
Compliance. 

Bureau of Railroad Safety and Service: 

1. Director. 1 

2. Assistant Director. 1 

3. Chiefs of Sections. 

4. Chairman and Members, Railroad Safety 
and Service Board.* 

5. Regional Directors, Railroad and Safety 
Service. 

Bureau of Traffic: 

1. Director. 1 


1 Incumbents of these positions occupy 
grade GS-16 or above. 

* Chairman of this Board occupies position 
at grade GS-16 or above. 

* Chairman of Boards 1 and 2 occupy posi¬ 
tions at grade GS-16 or above. 

4 Chairman and members occupy other 

positions generally below GS-16 and serve 

on an ad hoc basis. Boards generally con¬ 
stitute 3 member each. 

* Chairman and usually one member oc¬ 

cupy positions at grade GS-16 or above and 

serve on an ad hoc basis. 


2. Assistant Director. 1 

3. Chiefs of Sections. 

4. Chief, Informal Coses Branch. Section 
of Rates and Informal Cases. 

5. Regional Directors. Railroad Safety and 
. pension. 

6. Chairman and Members, Fourth Section 
Board. 

7. Chairman and Members, Special Per¬ 
mission Board. 4 

8. Chairman and Members, Released Rates 
Board. 9 

Appendix IV 

MISCELLANEOUS STATUTORY PROVISIONS 

Each employee has a positive duty to 
' acquaint himself with each statute that re¬ 
lates to his ethical and other conduct as an 
employee of the Interstate Commerce Com¬ 
mission and of the Government. Therefore, 
each member and employee shall acquaint 
himself with the following statutory and 
nonstatutory provisions which relates to his 
ethical and other conduct: 

1. House Concurrent Resolution 175, 85th 
Congress, 2d session, 72 Stat. B12, the Code 
of Ethics for Government Service. 

2. The prohibition against bribery of pub¬ 
lic officials (18 U.S.C. 201) which Imposes a 
maximum penalty of $20,000 fine or three 
times the money or thing received, whichever 
is greater; 15 years* Imprisonment; or both; 
and removal; 

3. The prohibition against receiving com¬ 
pensation for claims, contracts, etc. (18 
U.S.C. 203), which imposes a maximum pen¬ 
alty of $10,000 fine; 2 years' imprisonment; 
or both; and removal; 

4. The prohibition against prosecuting 
claims against and other matters affecting 
the Government (18 U.S.C. 205), which im¬ 
poses a maximum penalty of $10,000 fine, 
2 years' Imprisonment; or both; 

5. The prohibition against prosecuting 
claims Involving matters connected with for¬ 
mer duties—disqualification of partners (18 
U.S.C. 207). which imposes a maximum pen¬ 
alty of $10,000 fine; 2 years* Imprisonment; 
or both; 

6. The prohibition against an interested 
person acting as a Government agent (18 
UJS.C. 208), which imposes a maximum 
penalty of $10,000 fine; 2 years' imprison¬ 
ment; or both; 

7. The prohibition against salaries or con¬ 
tributions from other than Government 
sources (18 U.6.C. 209), which imposes a 
maximum penalty of $5,000 line; 1 year 
imprisonment; or both; 

8. The prohibition against acceptance of 
solicitation to obtain public office (18 UiJ.C. 
211), which imposes a maximum penalty 
of $1,000 fine; 1 year imprisonment; or both; 

9. The prohibition against lobbying with 
appropriated funds (18 U.S.C. 1913), which 
Imposes a maximum penalty of $500 fine; 
1 year Imprisonment; or both; and removal: 

10. The prohibition against disloyalty and 
striking (5 U.S.C. 118p. 5 U.S.C. 118r) which 
Imposes a maximum penalty of $1,000 fine. 
1 year and a day's imprisonment; or both, 
and removal; 

11. The prohibition against employment oi 
member of Communist organization t&o 
UjS.C. 784), which Imposes a maximum 
penalty of $10,000 fine; 5 years* Imprison¬ 
ment; or both; and removal; 

12. Tlie prohibition against disclosing of 
classified information (18 U.S.C. 798), 
imposes a maximum penalty of $ 10,000 fine. 
10 years’ imprisonment; or both; 

13. The prohibition against disclosing of 
confidential Information (18 U.S.C. 190 
which imposes a maximum penalty of $i.uuu 
fine; 1 year Imprisonment; or both; am 
removal; 

14. The prohibition against habitual use 
of intoxicants to excess (6 U.S.C. 640). whic i 
imposes a maximum penalty of removal. 
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15 The prohibition against the misuse of 
Government vehicles (5 U.S.C. 78c), which 
imposes a maximum penalty of removal; 

16 The prohibition against the misuse of 
franking privilege (18 U.S.C. 1719), which 
imposes a maximum penalty of $300 fine; 

17. The prohibition against the deceit in 
examination or personnel action (5 U5.C. 
637 ), which Imposes a maximum penalty of 
$1,000 fine; 1 year Imprisonment; or both; 

18. The prohibition against fraud and false 
statement (18 U.S.C. 1001), which imposes a 
maximum penalty of $10,000 fine; 5 years' 
imprisonment; or both; 

19. The prohibition against multilating or 
destroying public records (18 U.S.C. 2071). 
which imposes a maximum penalty of $2,000 
fine; 3 years' Imprisonment; or both: and 
removal; 

20. The prohibition against counterfeiting 
and forging transportation requests (18 
U.S.C. 508). which Imposes a maximum 
penalty of $5,000 fine; 10 years’ imprison¬ 
ment; or both; 

21. The prohibition against embezzlement 
and theft of Government money, property, 
or records (18 U.S.C. 641), which Imposes a 
maximum penalty of $10,000 fine; 10 years* 
imprisonment; or both; 

22. The prohibition against failure to ac¬ 
count for public money (18 U.S.C. 643). which 
imposes a maximum penalty of fine equal to 
amount embezzled; imprisonment not more 
than 10 years; or both; 

23. The prohibition against wrongfully 
converting property of another (18 U.S.C. 
654), which Imposes a fine equal to amount 
embezzled; Imprisonment not more than 10 
years; or both; 

24. The prohibition against unauthorized 
use of documents relating to duties (18 U.S.C. 
285), which imposes a maximum penalty of 
$5,000 fine; 5 years’ imprisonment; or both; 

25. The prohibition against political activ¬ 
ity (5 U.S.C. 1181), which imposes a maxi¬ 
mum penalty of removal; 

26. The prohibition against solicitation of 
political contributions (18 U.S.C. 602). which 
Imposes a maximum penalty of $5,000 fine; 3 
years’ imprisonment; or both; 

27. The prohibition against solicitation of 
political contributions in Federal buildings 
(18 U.S.C. 603), which imposes a maximum 
penalty of $5,000 fine; 3 years' imprisonment; 
or both; 

28. The prohibition against making politi¬ 
cal contributions (18 U.S.C. 607), which im¬ 
poses a maximum penalty of $5,000 fine; 3 
years’ imprisonment; or both; 

29. The prohibition limiting political con¬ 
tributions and purchases (18 U.S.C. 608) 
which Imposes a maximum penalty of $5,000 
fl ne; 3 years’ Imprisonment; or both; 

30. The prohibition against making a do¬ 
nation as a gift to an employee in a superior 
official position (5 U.S.C. 113); 

31. The prohibition against holding stocks 
or having other pecuniary interest in any 
mode of transportation (49 U.S.C. 11 and 
305(1)); and, 

32. The prohibition against participating 
In any hearing or proceedings In which there 
“pecuniary interest (49 U.S.C. 17(3)). 

|FR. Doc. 66-1594; Filed, Feb. 14. 1966; 
8:47 aon.| 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 19—EMPLOYEE RESPONSIBILI¬ 
TIES AND CONDUCT 

At a session of the Federal Communi- 
oations Commission held at its offices in 


Washington, D.C., on the 15th day of 
December 1965: 

It is ordered, Under the authority of 
the Communications Act, as amended, 
and pursuant to Executive Order No. 
11222, dated May 8, 1965. and in accord¬ 
ance with the requirements of Part 735 
of the Civil Service Regulations issued 
on October 1, 1965, and Administrative 
Order No. 10, dated September 17, 1954, 
amended September 7, 1961, and March 
8, 1963, that: 

A. Subject to the provisions of para¬ 
graphs B, C, and D of this order, the 
Chairman shall have primary responsi¬ 
bility for the administration of the Com¬ 
mission's Review^ and Inspection Program 
concerning the conduct of all Commis¬ 
sion employees except the Commissioners 
with respect to acts of impropriety, un¬ 
ethical conduct, and acts short of crimi¬ 
nal violation wiiich could bring discredit 
upon the Commission and the Federal 
service, or which could appear to benefit 
the employee personally to the detriment 
of the public good. 

B. In carrying out these responsibili¬ 
ties and functions the Chairman shall be 
governed by new Part 19, which will be 
set forth in Chapter 735 of the Federal 
Communications Commission Personnel 
Manual, and by such additional policies 
and procedures as may from time to time 
be adopted by the Commission. 

C. Personnel employed regularly and 
full time in the immediate offices of Com¬ 
missioners shall be subject to the stand¬ 
ards of conduct and the procedural pro¬ 
visions set forth herein. Each Commis¬ 
sioner shall be responsible for his own 
conduct and the conduct of the em¬ 
ployees in his immediate office and for 
the review of financial statements sub¬ 
mitted by them, and shall take whatever 
disciplinary action he deems appropriate 
in individual cases of misconduct by said 
employees. He may, if he so desires, re¬ 
fer any cases arising among his imme¬ 
diate staff to the Chairman to be admin¬ 
istered in accordance with this order and 
any policies or procedures adopted pur¬ 
suant thereto. 

D. There is hereby reserved to the 
Commission authority to take formal dis¬ 
ciplinary action against any employee 
under this order. Any instance of mis¬ 
conduct on the part of a Commission em¬ 
ployee w'hich, in the Chairman’s opinion, 
requires formal disciplinary action shall 
be referred to the Commission for action. 

E. The Chairman is authorized to des¬ 
ignate an official or employee of the Com¬ 
mission to assist him in the administra¬ 
tion of the Commisison's Review and In¬ 
spection Program. 

F. The Chairman is also authorized, 
when in his opinion circumstances war¬ 
rant, to establish a special review board 
to investigate the facts in a case and to 
make a full report thereon, including 
recommended action. 

G. The General Counsel is designated 
Counselor for the Commission and to 
serve as its designee to the Civil Service 
Commission on matters covered by Chap¬ 
ter 735 of the Federal Communications 
Commission Personnel Manual. 

H. Authority for the review of the fi¬ 
nancial statements and for the approval 


of waivers of the applicability of the con¬ 
flicts of interest statutes in accordance 
with sections 205 and 208(b) of Title 18. 
United States Code, is delegated as 
follows: 

1. In the case of employees generally, 
to the Executive Director; 

2. In the case of Heads of Offices and 
Bureaus, to the Chairman; and 

3. In the case of an employee in the 
immediate office of a Commissioner, to 
the individual Commissioners, respec¬ 
tively. 

New Part 19 reads as set forth below. 
This Part 19 was approved by the Civil 
Service Commission on January 20, 1966. 

Effective date. This Part 19, effective 
February 15, 1966, supersedes Adminis¬ 
trative Order No. 10, and the standards 
of conduct contained therein, as revised 
March 8. 1963. 

Federal Communications 
Commission, 

Iseal] Ben F. Waple, 

Secretary. 

Subpart A—General Provisions 

Sec. 

19.735- 101 Purpose. 

19.735- 102 Definitions. 

19.735- 104 Issuance, approval, and publica¬ 

tion of Commission’s regula¬ 
tions. 

19.735- 105 Interpretation and advisory 

service. 

19.735- 106 Reviewing statements and re¬ 

porting conflicts of interest. 

19.735- 107 Disciplinary and other remedial 

action. 

Subpart B—Ethical and Other Conduct and 
Responsibilities of Employees 

19.735- 201 Specific provisions. 

19.735- 202 Gifts, entertainment, and 

favors. 

19.735- 203 Outside employment and activi¬ 

ties. 

19.735- 204 Financial Interests. 

19.735- 205 Use of Government property. 

19.735- 206 Misuse of information. 

19.735- 207 Indebtedness. 

19.735- 208 Gambling, betting, and lotteries. 

19.735- 209 General conduct prejudicial to 

the Government. 

19.735- 210 Miscellaneous statutory provi¬ 

sions. 

Subpart C—Ethical and Other Conduct and Re¬ 
sponsibilities of Special Government Em¬ 
ployees 

19.735- 301 Specific provisions. 

19.735- 302 Use of Government employment. 

19.735- 303 Use of inside information. 

19.735- 304 Coercion. 

19.735- 305 Gifts, entertainment, and 

favors. 

19.735- 306 Miscellaneous statutory provi¬ 

sions. 

Subpart D—Statements of Employment and 
Financial Interests 

19.735- 401 Form and content of statements. 

19.735- 402 Specific provisions of agency 

regulations for employees. 

19.735- 403 Employees required to submit 

statements. 

19.735- 404 Commissioners not required to 

submit statements. 

19.735- 405 Time and place for submission 

of employees’ statements. 

19.735- 406 Supplementary statements. 

19.735- 407 Interests of employees’ relatives. 

19.735- 408 Information not known by em¬ 

ployees. 

19.735- 409 Information prohibited. 
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Sec. 

19.735- 410 Confidentiality of employees' 

statements. 

19.735- 411 Effect of employees’ statements 

on other requirements. 

19.735- 412 Procedure for obtaining waivers 

of the applicability of the Fed¬ 
eral conflicts of Interest stat¬ 
utes. 

19.735- 413 Specific reporting requirements 

for special Government em¬ 
ployees. 

Authority: The provisions of this Part 19 
issued under E.O. 11222 of May 8, 1985, 30 
F.R. 6469, 3 CFR, 1905 Supp.; CFR 735.104. 

Subpart A—General Provisions 
§ 19.733-101 Purpose. 

The effectiveness of the Commission 
in serving the public interest depends 
upon the extent to which the Commis¬ 
sion holds the confidence and esteem of 
the Nation’s citizens. To hold the public 
confidence, unusually high standards of 
honesty, integrity, impartiality, and con¬ 
duct must be maintained within the 
Commission and all officers and em¬ 
ployees must not only obey the literal 
requirements of the Federal laws and 
orders governing official conduct, but 
also show by their conduct that they 
support the ethical principles which un¬ 
derlie these laws and regulations. The 
avoidance of misconduct and conflicts of 
interest on the part of Commission em¬ 
ployees through informed judgment is 
indispensable to the maintenance of 
these standards. To again call the at¬ 
tention of Federal employees to the im¬ 
portance of maintaining these high 
moral and ethical standards, the Presi¬ 
dent has issued Executive Order 11222 to 
codify, clarify, and strengthen the stand¬ 
ards of ethical conduct and to set forth a 
new program assigning central responsi¬ 
bility to the Civil Service Commission for 
supervising agency action in this regard. 
In consequence thereof, the Commission 
has revised its long standing regulations 
promulgating standards of conduct for 
all Commission employees and has dele¬ 
gated to the Chairman responsibility for 
the detection and prevention of acts, 
short of criminal violations, which could 
bring discredit upon the Commission and 
the Federal service. 

§ 19.733—102 Definition-. 

Xa) '‘Commission” means the Federal 
Communications Commission. 

(b) “Employee” means an officer or 
employee of the Commission including 
the Commissioners, but does not include 
a special Government employee or mem¬ 
ber of the uniformed services. 

(c) “Executive order” means Execu¬ 
tive Order 11222 of May 8. 1965. 

(d) “Person” means an individual, a 
corporation, a company, an association, 
a firm, a partnership, a society, a joint 
stock company, or any other organiza¬ 
tion or institution. 

(e) “Special Government emyloyee” 
means a “special Government employee,” 
as defined in section 202 of title 18 of the 
United States Code, that is, one appoint¬ 
ed to serve with or without compensa¬ 
tion, for not more than 130 days during 
any period of 365 days on a full-time or 


intermittent basis, who is employed in 
the Commission, but does not include a 
member of the uniformed services. 

(f) “Uniformed services” has the 
meaning given that term by section 101 

(3) of title 37 of the United States Code. 

(g) “Civil Service Regulations” mean 
the regulations (5 CFR Part 735) on em¬ 
ployee responsibilities and conduct issued 
by the Civil Service Commission on Oc¬ 
tober 1, 1965, in implementation of Ex¬ 
ecutive Order 11222. 

(h) “Communications Act” means the 
Federal Communications Act of 1934, as 
amended, 47 U.S.C. 151 et seq. 

§ 19.733—104 Issuance, approval, and 
publication of Coiiunis.Hioit's regula¬ 
tions. 

(a) The regulations hi this part have 
been prepared in accordance with 5 CFR 
Part 735 of the Civil Service Regulations 
to: 

(1) Implement the requirements of 
law, the Executive order, and Part 735 
of the Civil Service Regulations; and to 

(2) Prescribe additional standards of 
ethical and other conduct and reporting 
requirements that are appropriate to the 
particular functions and activities of the 
Commission and are not inconsistent 
with law, the Executive order, and Part 
735 of the Civil Service Regulations. 

(b) After Civil Service Commission 
approval, the Chairmap shall: 

(1) Submit the Commission’s regula¬ 
tions in this part to the Federal Register 
for publication; 

(2) “Furnish each employee and special 
Government employee with a copy of 
Administrative Order No. 10, and the 
Commission’s regulations in this part, as 
revised, within 90 days after approval by 
the Civil Service Commission; 

(3) Furnish each new employee and 
special Government employee with a 
copy of Administrative Order No. 10 and 
the Commission’s regulations hi this 
part, as revised, at the time of his en¬ 
trance on duty; 

(4) Within 60 days after receipt of 
Administrative Order No. 10 and the 
Commission’s regulations in this part, it 
shall be the responsibility of the Head 
of each Office and Bureau to secure from 
every person subject to his administra¬ 
tive supervision a statement indicating 
that the Individual has read and is fa¬ 
miliar with the contents of the revised or¬ 
der and regulations hi this part, and to 
advise the Executive Director of the 
Commission that all persons are familiar 
with the revised order and regulations in 
this part. Each new employee shall 
execute a similar statement at the time 
of entrance on duty. Periodically, and 
at least once a year, the Executive Di¬ 
rector shall take appropriate action to 
insure that the Head of each Office and 
Bureau shall remind employees subject 
to his administrative supervision of the 
content of Administrative Order No. 10 
and the regulations in this part. 

(5) In order to assure the availability 
of counseling to each employee and spe¬ 
cial Government employee as provided 
in § 19.735-105, the General Counsel 
shall be the counselor for the Commis¬ 
sion and the designee to the Civil Service 


Commission on matters covered by the 
regulations in this part. 

(6) Copies of law's, the Executive order, 
the Civil Service Commission Regula¬ 
tions, and tills agency’s regulations and 
instructions relating to ethical and other 
conduct shall be available in the offices of 
the Executive Director and the Bureau 
and Office chiefs for review by employees 
and Special Government employees. 

(c) The Commission’s regulations con¬ 
tained in this part are effective only after 
approval by the Civil Service Commission 
and publication in the Federal Register. 

(d) This section applies to any amend¬ 
ment of the regulations contained in this 
part. 


§ 19.733-103 Interpretation and »d< 

vi«iry service. 


(a> The General Counsel is designated 
as counselor for the Commission to pro¬ 
vide guidance oil matters relating to 
ethical conduct and to serve as the Com¬ 
mission’s designee to the Civil Service 
Commission on matters covered by this 
part. The Office of the General Counsel 
is responsible for coordination of the 
Commission’s counseling services pro¬ 
vided under paragraph (b) of this section 
and for assuring that counseling and in¬ 
terpretation on questions of conflict of 
interest and other matters covered by 
this part are available. 

(b) The counseling services provided 
by the Office of the General Counsel in¬ 
clude the giving of advice and guidance 
to each employee and special Govern¬ 
ment employee who seeks advice and 
guidance on questions of conflicts of in¬ 
terest and other matters covered by this 
part. 

(c) If an employee is in doubt about 
any matter covered by this part, or if he 
has a question as to the propriety of a 
past or contemplated line of conduct, he 
should discuss his problem with his im¬ 
mediate supervisor, or the Office of Gen¬ 
eral Counsel. 

(d) Requests for interpretative rulings 
concerning the applicability of the new 
order and regulations in this part in Im¬ 
plementation thereof may be submitted 
through the employee’s supervisor to the 
Office of the General Counsel. 

(e) Within 90 days after approval of 
the Commission’s regulations in this part 
by the Civil Service Commission, ana 
periodically thereafter, the Commission s 
employees and special Government em¬ 
ployees shall be notified of the availabil¬ 
ity of counseling services and of how and 
wfiere these services are available. In 
the case of a new employee or special 
Government employee appointed after 
this notification, the notification smu 
be made at the time of his entrance on 
duty. 


§ 19.733-106 Reviewing statement* y,ul 
reporting conflicts of interest. 

(a) Statements of employment and 
Inancial interests submitted under su ~ 
Dart D of this part shall in the case o 
jmployees generally, be reviewed by t 
Executive Director, in the case of Heaas 
>f Offices and Bureaus, be reviewed oy 
fie Chairman; and in the case of 
imployee in the immediate office o. 
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Commissioner, be reviewed by the in¬ 
dividual Commissioner. Financial state¬ 
ments of all employees shall be filed in 
the office of the Executive Director. 

(b) When a statement submitted 
under Subpart D of this part or informa¬ 
tion from other sources indicates a con¬ 
flict between the interests of an employee 
or special Government employee and the 
performance of his services for the Gov¬ 
ernment, the information concerning the 
conflict or appearance of conflict shall 
be reported to the Executive Director and 
the employee or special Government em¬ 
ployee concerned shall be provided an 
opportunity to explain the conflict or ap¬ 
pearance of conflict. 

(c) When after explanation by the 
employee or special Government em¬ 
ployee involved, the conflict or appear¬ 
ance of conflict is not resolved, the infor¬ 
mation concerning the conflict or ap¬ 
pearance of conflict shall be reported to 
the Chairman through the counselor for 
appropriate administrative action. 

§ 19.735-107 Disciplinary and other 
remedial action. 

(a) A violation of the regulations in 
this part by an employee or special Gov¬ 
ernment employee may be cause for ap¬ 
propriate disciplinary action which may 
be in addition to any penalty prescribed 
by law. 

(b) In carrying out the Commission's 
Review and Inspection Program with re¬ 
spect to employee conduct, the Chairman 
will designate an officer or employee of 
the Commission who will promptly in¬ 
vestigate all incidents or situations in 
which it appears that employees may 
have engaged in improper conduct. Such 
investigation will be initiated in all cases 
where complaints are brought to the at¬ 
tention of the Chairman, including: Ad¬ 
verse comment appearing in publica¬ 
tions; complaints from members of Con¬ 
gress, private citizens, organizations, 
other Government employees or agen¬ 
cies; and formal complaints referred to 
the Chairman by the counselor for the 
Commission. 

<c) When, aftei\ consideration of the 
explanation of the employee or special 
Government employee provided by 
5 19.735-106 (b), the Chairman decides 
that remedial action is required, he shall 
take immediate action to end the con¬ 
flicts or appearance of conflicts of in¬ 
terest. Remedial action may include, 
out is not limited to: 

< 1) Changes in assigned duties; 

<2) Divestment by the employee or 
special Government employee of his 
conflicting interest; 

( 3> Action under the Commission’s 
Review and Inspection Program result¬ 
ing in one of the following actions: 

<i) When investigation reveals that 
the charges are groundless the person 
designated by the Chairman to assist in 
administration of the program may give 
a letter of clearance to the employee con¬ 
cerned, and the case will not be recorded 
m his official personnel folder. 

If, after investigation, the case in¬ 
stigator deems the act to be merely a 
m nor indiscretion, he may resolve the 


situation by discussing it with the em¬ 
ployee. The case will not be recorded in 
the employee’s official personnel folder. 

(iii) If the case administrator con¬ 
siders the problem to be of sufficient im¬ 
portance, he may call it to the attention 
of the Chairman, who in turn may notify 
the employee of the seriousness of his 
act and warn him of the consequences of 
a repetition. The case will not be re¬ 
corded in the employee’s official person¬ 
nel folder, unless the employee requests 
it. 

(iv) The Chairman may, when in his 
opinion circumstances warrant, estab¬ 
lish a special review board to investigate 
the facts in a case and to make a full 
report thereon, including recommended 
action. 

(v) If the Chairman decides that for¬ 
mal disciplinary action should be taken, 
he may prepare for Commission consid¬ 
eration a statement of facts and recom¬ 
mend one of the following: 

(a) Written reprimand . A formal let¬ 
ter containing a complete statement of 
the offense and official censure; 

(b) Suspension . A temporary nonpay 
status and suspension from duty; 

(c) Removal for cause. Separation 
for cause in case of a serious offense. 

Only after a majority of the Commission 
approves formal disciplinary action will 
any record resulting from the adminis¬ 
tration of this program be placed in the 
employee’s official personnel folder. 

(4) Disqualification for a particular 
assignment. 

Remedial action, whether disciplinary or 
otherwise, shall be effected in accordance 
with any applicable laws, Executive or¬ 
ders, and regulations. 

Subpart B—Ethical and Other Con¬ 
duct and Responsibilities of Em¬ 
ployees 

§ 19.735-201 Specific provisions. 

The regulations issued under this sub¬ 
part contain provisions covering the 
standards of and governing the ethical 
and other conduct of FCC employees set 
forth in §§ 735.202 through 735.210 of the 
Civil Service Regulations (5 CFR 735.202- 
735.210), as well as those set forth in the 
Executive order and the Federal Con¬ 
flicts of Interest statutes and the Federal 
Communications Act of 1934, as amend¬ 
ed. They are not meant to restrict un¬ 
duly a Commission employee’s social 
activities. Each employee must judge 
for himself whether his social activities 
may or may not compromise or appear 
to compromise his position as a public 
servant. 

§ 19.735-202 Gift*, entertainment, and 
favors. 

(a) Except as provided in paragraph 
(b) of this section, no employee of the 
Commission shall solicit or accept, direct¬ 
ly or indirectly, any gift, gratuity, favor, 
entertainment, loan, or any other things 
of monetary value, from a person who: 

(1) Has, or is seeking to obtain, con¬ 
tractual or other business or financial re¬ 
lations with the Commission; 


(2) Conducts operations or activities 
that are regulated by the Commission; 
or 

(3) Has interests that may be substan¬ 
tially affected by the performance or non¬ 
performance of his (the employee’s) offi¬ 
cial duty: or 

(4) Is in any way attempting to affect 
the employee’s official actions at the 
Commission. 

(b) The prohibitions enumerated ir 
paragraph (a> of this section do not ap¬ 
ply in the situations enumerated below: 

(1) Where obvious family (such as 
those between the parents, children, or 
spouse of the employee and the em¬ 
ployee) or other personal relationships 
make it clear that it is those relation¬ 
ships rather than the business of the per¬ 
sons concerned which are the motivating 
factors; 

(2) Food and refreshments of nomi¬ 
nal value may be accepted on infreqeunt 
occasions in the ordinary course of a 
luncheon or dinner meeting or other 
meeting or on an inspection tour where 
an employee may properly be in attend¬ 
ance; 

(3) Loans may be obtained f rom banks 
or other financial institutions on cus¬ 
tomary terms to finance power and usual 
activities of employees, such as home 
mortgage loans; 

(4) Unsolicited advertising or promo¬ 
tional material such as pens, pencils, note 
pads, calendars and other items of nomi¬ 
nal intrinsic value may be accepted, as 
well as literature relating to the commu¬ 
nications field. 

(c> An employee of the Commission 
shall avoid any action, whether or not 
specifically prohibited by this subpart, 
which might result in, or create the ap¬ 
pearance of: 

(1) Using public office for private 
gain; 

<2) Giving preferential treatment to 
any person; 

(3) Impeding Government efficiency or 
economy ; 

(4) Losing complete independence or 
impartiality; 

(5) Making a Government decision 
outside official channels; or 

(6) Affecting adversely the confidence 
of the public in the integrity of the Gov¬ 
ernment. 

(d) An employee of the Commission 
shall not solicit contributions from an¬ 
other employee for a gift to an employee 
in a superior official position. An em¬ 
ployee in a superior official position shall 
not accept a gift presented as a contri¬ 
bution from employees receiving less sal¬ 
ary than himself. An employee shall not 
make a donation as a gift to an employee 
in a superior official position (5 U.S.C. 
113). 

(e) An employee of the Commission 
shall not accept a gift, present, decora¬ 
tion. or other thing from a foreign gov¬ 
ernment unless authorized by Congress 
as provided by the Constitution and in 
5 U.S.C. 114-115a. 

§ 19.735-203 Outside employment anti 
activities. 

(a) The Commissioners are prohibited 
from engaging in any other business, vo- 
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cation, profession, or employment. (47 
UJS.C. 154(b)) No Commissioner or em¬ 
ployee of the Commission is permitted 
to be in the employ of or hold any offi¬ 
cial relation to any person subject to any 
of the provisions of the Communications 
Act. (47 U.S.C. 154(b)) In addition, no 
Commissioner or employee of the Com¬ 
mission may engage in outside employ¬ 
ment or other outside activity, with or 
without compensation, which is in con¬ 
flict with or otherwise not compatible 
With the full and proper discharge of his 
duties and responsibilities as a Commis¬ 
sion employee. Incompatible activities 
include but are not limited to: 

(1) Acceptance of a fee, compensa¬ 
tion, gift, payment of expenses, or any 
other thing of monetary value in circum¬ 
stances in which acceptance may result 
in, or create the appearance of a conflicts 
of interest situation; or 

(2) Outside employment which tends 
to impair his mental or physical capacity 
to perform his Commission duties and 
responsibilities in an acceptable manner; 
or 

(3) Outside employment or activities 
which reasonably might be regarded as 
official Commission actions, or which will 
bring discredit upon, or cause unfavor¬ 
able and reasonable criticism of, the 
Commission or the Government. 

(b) No professional employee of the 
Commission shall engage in the private 
practice of his profession unless spe¬ 
cifically authorized by the Commission. 
Requests for such authorizations shall, 
in the case of employees generally, be 
submitted to the Head of the Office or 
Bureau to which the employee is as¬ 
signed; in the case of Heads of Offices 
and Bureaus to the Chairman; and in the 
case of an employee in the immediate 
office of a Commissioner to the Commis¬ 
sioner. All pertinent facts regarding the 
proposed employment, such as the name 
of the employer, the nature of the work 
to be performed, and the amount of time 
involved shall be set forth. 

(c) Employees of the Commission are 
encouraged to engage in teaching, lec¬ 
turing, and writing that is not prohibited 
by law, the Executive order, the Civil 
Service Regulations, or this part. How¬ 
ever, an employee of the Commission 
shall not, either with or without compen¬ 
sation engage in teaching, lecturing, or 
writing that is dependent on information 
obtained as a result of his Government 
employment, except when that informa¬ 
tion has been made available to the gen¬ 
eral public or will be made available on 
request, or when the Chairman gives 
written authorization for the use of non¬ 
public information on the basis that the 
use is in the public interest. Articles 
shall not identify the author with the 
Commission or the Federal Government 
unless prior approval has been obtained 
from the Commission nor shall docu¬ 
ments prepared in the course of official 
duties be used for private gain by any 
Commission employee. In addition, the 
Commissioners shall not receive compen¬ 
sation or anything of monetary value for 
any consultation, lecture, discussion, 
wilting, or appearance the subject mat¬ 
ter of which Is devoted substantially to 


the responsibilities, programs, or opera¬ 
tions of the Commission, or which draws 
substantially on official data or ideas 
w hich have not become part of the body 
of public information. (See also 47 
U.S.C. 154(b).) 

(d) An employee of the Commission 
shall not engage in outside employment 
under a State or local government, 
except in accordance with 5 CFR Part 
734 of the Civil Service Regulations and 
this part. 

(e) This section does not preclude a 
Commission employee from: 

(1) Receipt of bona fide reimburse¬ 
ment, unless prohibited by law, for actual 
expenses for travel and such other neces¬ 
sary subsistence as is compatible with 
this part for which no Government pay¬ 
ment or reimbursement is made. How¬ 
ever, an employee of the Commission 
may not be reimbursed, and payment 
may not be made on his behalf, for ex¬ 
cessive personal living expenses, gifts, 
entertainment or other personal benefits. 

(2) Participation in the activities of 
national or State political parties not 
proscribed by law r . 

(3) Participation in the affairs of or 
acceptance of an award for a meritorious 
public contribution or achievement given 
by a charitable, religious, professional, 
social, fraternal, nonprofit educational 
and recreational, public service, or civic 
organization. 

§ 19.735—204 Financial inlercsls. 

(a) An employee of the Commission 
shall not have a direct or indirect finan¬ 
cial interest that conflicts substantially, 
or appears to conflict substantially, 
with his Government duties and 
responsibilities. 

(b) An employee of the Commission 
shall not engage in, directly or in 
directly, a financial transaction as a 
result of, or primarily relying on, in¬ 
formation obtained through his Govern¬ 
ment employment. 

(c) An employee of the Commission 
is expected to comply with section 4(b) 
of the Communications Act and to sup¬ 
port its underlying ethical principles. 

(1) Section 4(b) of the Communica¬ 
tions Act provides in pertinent part as 
follows: 

No member of the Commission or per¬ 
son in its employ shall be financially inter¬ 
ested in the manufacture or sale of radio 
apparatus or of apparatus for wire or radio 
communication; in communication by wire 
or radio or in radio transmission of energy; 
in any company furnishing services or such 
apparatus to any company engaged in com¬ 
munication by wire or radio or to any com¬ 
pany manufacturing or selling apparatus 
used for communication by wire or radio; 
or in any company owning stocks, bonds, or 
other securities of any such company; • • • 
nor own stocks, bonds, or other securities of 
any corporation subject to any of the provi¬ 
sions of this Act • • •. 

(2) Section 4(b) has been construed 
in the past not to prohibit financial in¬ 
terests in enterprises whose activities are 
not subject, in any significant sense, to 
regulation by the Commission. However, 
any employee would be disqualified from 
acting in any matter involving his in¬ 


vestments and would be required to seek 
a waiver under the provisions of 18 U.S.C. 
208(b). (See paragraph (e)(2) of this 
section.) 

(d) No Commissioner shall have a 
pecuniary interest in any hearing or pro¬ 
ceeding in which he participates. (47 
U.S.C. 154 (j).) 

(e) An employee of the Commission 
is also subject to the provisions of Fed¬ 
eral conflicts of interest statutes, which 
are generally applicable to Government 
employees, but which do not supersede 
the provisions of section 4(b) of the Com¬ 
munications Act. In summary, the main 
conflict of interest provisions applying 
to financial interests are: 

(1) An employee may not, except in 
the discharge of his official duties, rep¬ 
resent anyone else before a court or 
Government agency in a matter in which 
the United States is a party or has an 
interest. This prohibition applies both 
to paid and unpaid representation of 
another (18 UJS.C. 203 and 205). 

(1) This prohibition does not extend 
to (a) representation of another person, 
without compensation, in a disciplinary, 
loyalty, or other personnel matter; or 
( b ) the giving of testimony under oath 
or from making statements required to 
be made under penalty for perjury or 
contempt. 

(ii) This proliibition may be waived 
under the express approval of the Gov¬ 
ernment official responsible for his ap¬ 
pointment in the case of an employee 
who represents, with or without compen¬ 
sation, liis own parents, spouse or child, 
or a person or estate he serves as a fiduci¬ 
ary, but only as to matters in which the 
employee has not participated personally 
and substantially as a Government em¬ 
ployee and which are not the subject of 
his official responsibility. 

(2) An employee may not participate 
in his governmental capacity in any mat¬ 
ter in which he, his spouse, minor child, 
outside business associate or person with 
whom he is negotiating for employment 
has a financial interest (18 U.S.C. 208). 

(i) Tliis prohibition shall not apply 
if the employee advises the Government 
official responsible for Ills appointment 
of the nature of the matter, makes full 
disclosure of the financial interest, and 
receives in advance a written determina¬ 
tion that the interest is not so substan¬ 
tial as to be deemed likely to affect the 
integrity of the employee’s services. 

(ii) With respect to financial interests 
of the employee himself, the prohibition 
of this subparagraph overlaps the pro¬ 
hibitions of section 4(b) of the Commu¬ 
nications Act. When the prohibitions oi 
section 4(b) are applicable, the provisions 
for waiver in subdivision (i) of this sub¬ 
paragraph are not applicable with respect 
to the interest of the employee himscii. 

(3) An employee may not receive am 

salary, or supplementation of his Govern¬ 
ment salary, from a private source 
compensation for his services to the Gov - 
erament (18 U.S.C. 209). t 

<i> This prohibition will not prevent 
an employee from continuing to P^tte - 
pate in a bona fide pension plan or other 
employee welfare or benefit plan main¬ 
tained by a former employer. 
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(ii) This prohibition is not applicable 
to anyone serving the Government with¬ 
out compensation or to contributions, 
awards, or other expenses under the 
terms of the Government Employees 
Training Act (5 U.S.C. 2301-2319). 

§ 19.735-205 Use of Government prop¬ 
erty. 

An employee of the Commission shall 
not directly or indirectly use, or allow 
the use of. Government property of any 
kind, including property leased to the 
Government, for other than officially ap¬ 
proved activities. An employee has a 
positive duty to protect and conserve 
Government property, including equip¬ 
ment, supplies, and other property en¬ 
trusted or issued to him. 

§ 19.733—206 Misuse of information. 

For the purpose of furthering a private 
interest, an employee shall not except 
as provided in § 19.735-203 (c), directly 
or indirectly use, or allow the use of, 
official information obtained through or 
in connection with his Government em¬ 
ployment which has not been made avail¬ 
able to the general public. 

§ 19.733-207 Indebtedness. 

An employee shall pay each just finan¬ 
cial obligation in a proper and timely 
manner, especially one imposed by law 
such as Federal, State, or local taxes. 
For the purpose of this section, a “just 
financial obligation” means one acknowl¬ 
edged by the employee or reduced to 
judgment by a court, and “in a proper 
and timely manner” means in a manner 
which the Commission determines does 
not, under the circumstances, reflect ad¬ 
versely on the Government as his em¬ 
ployer. In the event of dispute between 
an employee and an alleged creditor, this 
section does not require the Commission 
to determine the validity or amount of 
the disputed debt. 

§ 19.733-208 Gambling, betting, and 
lotteries. 

An employee of the Commission shall 
not participate, while on Government- 
owned or leased property or while on 
duty for the Commission, in any gam¬ 
bling activity including the operation of 
a gambling device, in conducting a lot¬ 
tery or pool, in a game for money or 
property, or in selling or purchasing a 
numbers slip or ticket. However, this 
^tion does not preclude activities: 

^a> Necessitated by an employee’s law 
enforcement duties; or 
( b> Under section 3 of Executive Or¬ 
der 10927 and similar agency-approved 
activities. 

^ General conduct preju¬ 

dicial to the Government. 

employee of Commission shall 
lot engage in criminal, infamous, dis- 
Jtonest, immoral, or notoriously disgrace- 
t/T 5. 0nduct * or other conduct prejudicial 
tne Commission or to the Govern¬ 
ment. 

b 19.735-210 Miscellaneous statutory 
Provisions. 

i to bhe statutes referred to 

s 19.735-204, each employee shall ac- 
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quaint himself with the following provi¬ 
sions that relate to his ethical and other 
conduct as an employee of the Commis¬ 
sion. 

(a) House Concurrent Resolution 175, 
85th Congress, 2d Session, 72 Stat. B12, 
the “Code of Ethics for Government 
Service.” 

(b) Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropriate 
to the employees concerned. 

(c) The prohibition against lobbying 
with appropriated funds (18 U.S.C. 
1913). 

(d) The prohibitions against dis¬ 
loyalty and striking (5 U5.C. 118p, 118r). 

(e) The prohibition against the em¬ 
ployment of a member of a Communist 
organization (50 U.S.C. 784). 

(f) The prohibitions against (1) the 
disclosure of classified information (18 
U.S.C. 798, 50 U.S.C. 783); and (2) the 
disclosure of confidential information 
(18 U.S.C. 1905). 

(g) The provision relating to the ha¬ 
bitual use of intoxicants to excess (5 
U.S.C. 640 >. 

(h) The prohibition against the mis¬ 
use of a Government vehicle (5 U.S.C. 
78c). 

(i) The prohibition against the misuse 
of the franking privilege (18 U.S.C. 
1719>. 

(j) The prohibition against the use of 
deceit in an examination or personnel 
action in connection with Government 
employment (5 U.S.C. 637). 

(k) The prohibition against fraud or 
false statements in a Government mat¬ 
ter (18 U.S.C. 1001). 

(l) The prohibition against mutilating 
or destroying a public record (18 U.S.C. 
2071). 

(m) The prohibition against counter¬ 
feiting and forging transportation re¬ 
quests (18 U.S.C. 508). 

(n) The prohibitions against (1) em¬ 
bezzlement of Government money or 
property (18 U.S.C. 641); (2) failing to 
account for public money (18 U.S.C. 
643); and (3) embezzlement of the 
money or property of another person in 
the possession of an employee by reason 
of his employment (18 U.S.C. 654). 

(o) The prohibition against unauthor¬ 
ized use of documents relating to claims 
from or by the Government (18 U.S.C. 
285). 

(p) The prohibition against pro¬ 
scribed political activities—The Hatch 
Act (5 U.S.C. 118i), and 18 U.S.C. 602, 
603, 607. and 608. 

Subpart C—Ethical and Other Conduct 

and Responsibilities of Special Gov¬ 
ernment Employees 

§ 19.735—301 Specific provisions. 

The regulations issued under this sub¬ 
part contain provisions covering the 
standards of and governing the ethical 
and other conduct of special Govern¬ 
ment employees of the Commission as 
set forth in §§ 735.302 through 735.306 of 
the Civil Service Regulations (5 CFR 
735.302-735.306) as well as those set forth 
in the Executive order and the Federal 
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Conflicts of Interest Statutes and the 
Federal Communications Act of 1934, as 
amended. 

§ 19.735—302 Use of Government em¬ 
ployment. 

A special Government employee shall 
not use his Government employment for 
a purpose that is, or gives the appearance 
of being, motivated by the desire for pri¬ 
vate gain for himself or another person, 
particularly one with whom he has fam¬ 
ily, business, or financial ties. 

§ 19.735—303 Use of inside information. 

(a) A special Government employee 
shall not use inside information obtained 
as a result of his Government employ¬ 
ment for private gain for himself or an¬ 
other person either by direct action on 
his part or by counsel, recommendation, 
or suggestion to another person, particu¬ 
larly one with whom he has family, busi¬ 
ness, or financial ties. For the purpose 
of this section, "inside information” 
means information obtained under Gov¬ 
ernment authority which has not become 
part of the body of public information. 

(b) A special Govermnent employee 
may teach, lecture, or write in a manner 
not inconsistent with § 19.735-203(c) in 
regard to employees. 

§ 19.735—304 Coercion. 

A special Government employee shall 
not use his Government employment to 
coerce, or give the appearance of coer¬ 
cing, a person to provide financial benefit 
to himself or another person, particu¬ 
larly one with whom he has family, busi¬ 
ness. or financial ties. 

§ 19.735—305 Gifts, entertainment, and 
favors. 

(a> Except as provided in paragraph 
(b) of this section, a special Government 
employee, while so employed or in con¬ 
nection with his employment, shall not 
receive or solicit from a person having 
business with his agency anything of 
value as a gift, gratuity, loan, entertain¬ 
ment, or favor for himself or another 
person particularly one with whom he 
has family, business, or financial ties. 

(b) The same exceptions applying to 
the acceptance of gifts, entertainment, 
and favors by Government employees 
which are set forth under § 19.735-202 
(b) apply to Special Government em¬ 
ployees of the Commission. 

§ 19.735—306 Miscellaiicou* statutory 
provisions. 

Each special Government employee of 
the Commission shall acquaint himself 
with the following major statutory pro¬ 
hibitions relating to his ethical and other 
conduct as well as those set forth in 
§ 19.735-210 in this part. 

(a) Section 4(b) of the Communica¬ 
tions Act which provides that no em¬ 
ployee of the Commission “shall be fi¬ 
nancially interested in the manufacture 
or sale of radio apparatus or of appara¬ 
tus for wire or radio communication; in 
communication by wire or radio or in 
radio transmission of energy; in any 
company furnishing services or such ap¬ 
paratus to any company engaged in com¬ 
munication by wire or radio or to any 
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company manufacturing or selling ap¬ 
paratus used for communication by wire 
or radio; or in any company owning 
stocks, bonds, or other securities of any 
such company; nor be in the employ of 
or hold any official relation to any per¬ 
son subject to any of the provisions of 
this Act, nor own stocks, bonds, or other 
securities of any corporation subject to 
any of the provisions of this Act. • * 

(b) Sections 203 and 205 of Title 18 of 
the United States Code which provide 
that a special Government employee 

(1) May not, except in the discharge 
of liis official duties, represent anyone 
else before a court or Government agency 
in a matter in which the United States is 
a party or has an interest and in which 
he has at any time participated person¬ 
ally and substantially for the Govern¬ 
ment. 

(2) May not, except in the discharge 
of his official duties, represent anyone 
else in a matter pending before the 
agency he serves unless he has served 
there no more than 60 days during the 
past 365. He is bound by tills restraint 
despite the fact that the matter is not 
one in which he has ever participated 
personally and substantially. 

(3) These prohibitions do not extend 
to 

(i) Representation of another person 
without compensation in a disciplinary, 
loyalty, or other personnel matter; or 

(ii) The giving of testimony under 
oath or from making statements required 
to be made under penalty for perjury or 
contempt; or 

(iii) Representation, with the approval 
of the Government official responsible for 
his appointment, of his own parents, 
spouse, or child, in matters in which he 
has not participated personally and sub¬ 
stantially and which are not the subject 
of Ills official responsibility. 

(c) Section 208 of Title 18 of the United 
States Code which provides that a special 
Government employee may not partici¬ 
pate in his governmental capacity in any 
matter in which he, his spouse, minor 
child, outside business associate or person 
with whom he is negotiating for employ¬ 
ment has a financial interest. 

(1) Tliis prohibition shall not apply if 
the employee advises the Government 
officials responsible for his appointment 
of the nature of the matter, makes full 
disclosure of the financial interest, and 
receives in advance a written determina¬ 
tion that the interest is not so substan¬ 
tial as to be deemed likely to affect the 
integrity of the employee’s services. 

(2) With respect to the financial in¬ 
terests of the employee himself, the 
prohibition of this section 208 overlaps 
the prohibitions of section 4(b> of the 
Communications Act. When the pro¬ 
hibitions of section 4(b) are applicable, 
the provision for waiver in subparagraph 
(1) of tills paragraph is not applicable 
with respect to the interest of the em¬ 
ployee himself. 

(d) Section 207(a) of Title 18 of the 
United States Code which provides that 
a special Government employee may not, 
after his Government employment has 
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ended, represent anyone other than the 
United States ii. connection with a mat¬ 
ter in which the United States is a party 
or has an interest and in which he par¬ 
ticipated personally and substantially for 
the Government. 

(e) Section 207(b) of Title 18 of the 
United States Code which provides that 
a special Government employee may not, 
for 1 year after his Government employ¬ 
ment has ended, represent anyone other 
than the United States in connection 
with a matter in which the United States 
is a party or has an interest and which 
was within the boundaries of his official 
responsibility during the last year of his 
Government sendee. This temporary 
restraint of course gives way to the 
permanent restriction described in para¬ 
graph (d) of this section if the matter is 
one in which he participated personally 
and substantially. 

Subpart D —Statements of Employ¬ 
ment and Financial Interests 

§ 19.735.401 Form and content of state¬ 
ment*. 

The statements of employment and 
financial interests required under this 
subpart for use by employees and special 
Government employees of the Commis¬ 
sion are in accordance with the formats 
prescribed by the Civil Service Commis¬ 
sion in the Federal Personnel Manual. 

§ 19.735-^102 Specific provisions of 
agency regulations for employees. 

The regulations issued under this sub¬ 
part are in accordance with the report¬ 
ing requirements set forth in §§ 735.403 
through 735.411 of the Civil Service 
Regulations (5 CFR 735.403-735.411). 

§ 19.735—403 Employees recpiired to 
submit statements. 

Except as provided in § 19.735-404, 
statements of employment and financial 
interests shall be required from the fol¬ 
lowing employees of the Commission: 

(a) Employees in grade GS-16 and 
above of the General Schedule estab¬ 
lished by the Classification Act of 1949, 
as amended. 

(b) Employees in hearing examiner 
positions as defined by § 930.202(c) of the 
Civil Service Commission Personnel 
Regulations (5 CFR 930.202(c)). 

(c) Employees who are in grade GS- 
13 or above and who are Heads or Assist¬ 
ant Heads of Offices, Bureaus, Divisions, 
or Branches; and professional employees 
in the immediate offices of the Office or 
Bureau Chiefs. 

(d) Employees who are legal, engineer¬ 
ing, and other professional assistants in 
the Commissioners’ offices. 

(e) Employees who are Heads or Su¬ 
pervisors of field offices. 

§ 19.735—404 Commissioners nol re¬ 
quired to submit statements. 

A statement of employment and 
financial interests is not required by this 
subpart from the Commissioners who are 
subject to separate reporting require¬ 
ments under section 401 of the Executive 
order. 


§ 19.735-405 Time and place for sub- 
mwdion of employee*’ statement*. 

(a) An employee required to submit a 
statement of employment and financial 
interests pursuant to § 19.735-403, shall 
submit that statement on the prescribed 
form not later than: 

(1) Ninety days after the effective 
date of the Commission’s regulations is¬ 
sued under this part if employed on or 
before that effective date. 

(2) Thirty days after his entrance on 
duty, but not earlier than ninety days 
after the effective date, if appointed after 
that effective date. 

(b) An employee required to submit a 
statement of employment and financial 
interests shall submit that statement as 
follows: 

(1) In the case of employees generally, 
to the office of the Executive Director; 

(2) In the case of Heads of Offices 
and Bureaus, to the office of the Chair¬ 
man; and 

(3) In the case of an employee in the 
immediate office of a Commissioner, to 
the individual Commissioners, respec¬ 
tively. 

§ 19.735—406 Supplementary state¬ 
ment*. 

Changes in, or additions to, the infor¬ 
mation contained in an employee’s state¬ 
ment of employment and financial inter¬ 
ests shall be reported in a supplementary 
statement at the end of the quarter in 
which the changes occur. Quarters end 
March 31, June 30, September 30. and 
December 31. If there are no changes 
or additions in a quarter, a negative re¬ 
port is not required. However, for the 
purpose of annual review, a supple¬ 
mentary statement, negative or other¬ 
wise, is required as of June 30 each year. 

§ 19.735—407 Interest* of employees 
relative*. 

The interest of a spouse, minor child, 
or other member of an employee's im¬ 
mediate household is considered to be an 
interest of the employee. For the pur¬ 
pose of this section, “member of an 
employee’s immediate household” means 
those blood relations who are residents 
of the employee’s household. 

§ 19.735-408 Information not kno*n 
by employee*. 

If any information required to be in¬ 
cluded on a statement of employment 
and financial interests or supplementary 
statement, including holdings placed in 
trust, is not known to the employee hut 
is known to another person, the employee 
shall request that other person to submit 
information in his behalf. 

§ 19.735—409 Information prohibited. 

This subpart does not require an em¬ 
ployee to submit on a statement o 
employment and financial interests oi 
supplementary statement any informa- 
tion relating to the employee's connec¬ 
tion with, or Interest In. a professional 
society or a charitable, religious, social, 
fraternal, recreational, public eernc , 
civic, or political organization or a sum- 
lar organization not conducted 
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business enterprise. For the purpose of 
this section, educational and other insti¬ 
tutions doing research and development 
or related work involving grants of 
money from or contracts with the Gov¬ 
ernment are deemed “business enter¬ 
prises’' and are required to be included 
in an employee's statement of employ¬ 
ment and financial interests. 

§ 19.733-410 Confidentiality of em¬ 
ployees’ statements. 

* Each statement of employment and 
financial interests, and each supple¬ 
mentary .statement, shall be held in con¬ 
fidence. Information from these state¬ 
ments shall not be disclosed except as 
the Civ'll Service Commission or the 
Chairman may determine for good cause 
shown. 

§ 19.733-41 1 Effect of employees’ state¬ 
ment* on oilier requirements. 

The statements of employment and 
financial interests and supplementary 
statements required of employees are in 
addition to, and not in substitution for, 
or in derogation of. any similar require¬ 
ment imposed by law, order, or regula¬ 
tion. The submission of a statement or 
supplementary statement by an employee 
does not permit him or any other person 
to participate in a matter in which his 
or the other person's participation is pro¬ 
hibited by law, order or regulation. 


§19.733—112 Procedure for obtaining 
waivers of the applicability of the 
Federal conflicts of interest statutes. 


(a) As indicated in § 19.735-204, an 
employee may not, except in the dis¬ 
charge of his official duties, represent 
anyone else before a court or Govern¬ 
ment agency in a matter in which the 
United States is a party or has an in¬ 
terest. (18 U.S.C. 203 and 205) Nor 
may an employee participate in his gov¬ 
ernmental capacity in any matter in 
which he, his spouse, minor child, out¬ 
side business associate or person with 
whom he is negotiating for employment 
has a financial interest. (18 U.S.C. 208) 

(b) Requests for waivers Qf the ap¬ 
plicability of the above Federal conflicts 
of interest statutes may be submitted as 
follows: 


(1) In the case of employees generally, 
•ki e ** ead °* Lhe Office or Bureau to 
which the employee is assigned; 

(2) in the case of Heads of Offices and 
bureaus, to the Chairman; and 

* n ^e case of employees in the 
jmmediate offices of a Commissioner, to 
(he Commissioner. 

h/ C) re Quests for waivers shall be 
wntmg and in the required detail. 
Berore any waiver is granted, the Gen- 
nflii ou ? sel shall he furnished a copy 
1 . elevant documents and shall be 
(hereon a ° opportunity *° comment 

andHv» Copies °* re Quests for waivers 
a ? tion taken thereon shall be 
tj Ve Dh* m t^ 1x1 the ° ffice of the Execu- 


(e) An employee who deems himself 
disqualified from participating in any 
matter pending before the Commission 
and who does not request a waiver shall 
file a statement as to his disqualifica¬ 
tion and nonparticipation with the Head 
of the Bureau or Office to which he is 
assigned and with the Executive Director. 

§ 19.733-413 Specific reporting require¬ 
ments for (special Government em¬ 
ployees. 

(a) The reporting requirements for 
special Government employees are the 
same as those applying to Government 
employees which are also set forth in 
this subpart. 

(b) Except as provided in paragraph 

(c) of this section, special Government 
employees shall be required to submit a 
statement of employment and financial 
interests which reports: 

(1) All other employment; and 

(2) The financial interests of the spe¬ 
cial Government employee which relate 
either directly or indirectly to the duties 
and responsibilities of the special Gov¬ 
ernment employee. 

(c) The Chairman may waive the re¬ 
quirement in paragraph (b) of this sec¬ 
tion for the submission of a statement 
of employment and financial interests 
in the case of a special Government em¬ 
ployee who is not a consultant or an ex¬ 
pert when the Commission finds that the 
duties of the position held by that special 
Government employee are of a nature 
and at such a level of responsibility that 
the submission of the statement by the 
incumbent is not necessary to protect the 
integrity of the Government. For the 
purpose of this paragraph, “consultant" 
and “expert" have the meanings given 
those terms by Chapter 304 of the Fed¬ 
eral Personnel Manual, but do not in¬ 
clude: 

(1) A physician, dentist, or allied 
medical specialist whose services are pro¬ 
cured to provide care and service to pa¬ 
tients; or 

(2) A veterinarian whose services are 
procured to provide care and service to 
animals. 

(d) A statement of employment and 
financial interests required to be sub¬ 
mitted under this section shall be sub¬ 
mitted not later than the time of em¬ 
ployment of the special Government 
employee as provided in the Commis¬ 
sion's regulations. Each special Gov¬ 
ernment employee shall keep his state¬ 
ment current throughout his employ¬ 
ment with the Commission by the 
submission of supplementary statements. 

(e) As indicated in § 19.735-306, a spe¬ 
cial Government employee is subject to 
certain prohibitions of the Federal con¬ 
flicts of interest statutes contained in 
sections 203. 205, and 208 of Title 18 of 
the United States Code. The procedures 
for obtaining a waiver of these statutes 
are the same as those applying to Gov¬ 
ernment employees which are set forth 
in § 19.735—412. 

[FB. Doc. 66-1601; Filed, Feb. 14, 1966; 

8:48 a.m.] 


Title 19-CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 66-31] 

PART 8—LIABILITY FOR DUTIES; 

ENTRY OF IMPORTED MERCHAN¬ 
DISE 

Additional Invoicing Information 

It has been determined that the addi¬ 
tional information required by § 8.13(h), 
Customs Regulations, under “Boots, 
shoes , or other footwear " is not needed 
because the information is supplied by 
the shipper when the requirements for 
additional information under “ Foot - 
wear” are met. 

Accordingly, 5 8.13(h) is amended by 
deleting: 

Boots, shoes ; or other footwear (including 
athletic or sporting boots and shoes), wholly 
or in part of leather (T.D. 51029) — (1) State¬ 
ment whether or not the articles were sewed 
or stitched by the process or method known 
as McKay. 

(Secs. 481, 624, 46 Stat. 719, 759; 19 U.S.C. 
1481.1624) 

The amendment deletes an obsolete 
information requirement and is consid¬ 
ered, therefore, as merely making a 
technical change which does not re¬ 
quire notice of proposed rulemaking un¬ 
der section 4 of the Administrative Pro¬ 
cedure Act (5 U.S.C. 1003). 

[seal] Lester D. Johnson, 

Commissioner of Customs. 

Approved; February 7, 1966. 

True Davis, 

Assistant Secretary of 
the Treasury . 

[FR. Doc. 66-1589; Filed. Feb. 14. 1966; 

8:47 a.m] 


[TJD. 66—32] 

PART 13—EXAMINATION, MEAS¬ 
UREMENT, AND TESTING OF CER¬ 
TAIN PRODUCTS 

Fruit Juices 

Notice of the proposed finding of aver¬ 
age Brix values for certain natural un¬ 
concentrated fruit juices in the trade 
and commerce of the United States was 
published in the Federal Register on 
October 20, 1965 (30 F.R. 13324). No 
comments were received in response to 
the notice. 

The values as proposed In the notice 
are found to be the average Brix values 
of the natural unconcentrated juice of 
such fruits in the trade and commerce 
of the United States. Accordingly, 
§ 13.19 is amended by adding to the table 
in proper alphabetical order such fruit 
juices and their average Brix values as 
follows: 
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Kind of 
fruit juice 

Carob_ 

Cr&b&pple- 

Gooseberry— 

Mango- 

Naranjilla_ 

Passion Fruit. 

Peach- 

Pomegranate. 

Quince- 

Tamarind_ 


Average Brix 
value ( degrees ) 

. 40.0 

—.- 15.4 

. 8.3 

. 17.0 

_ 10.5 

. 15.3 

. 11.8 

_ 18.2 

.. 13.3 

..- 55. 0 


(77A Stat. 14, 03. 64. sec. 624, 46 Stat. 750; 19 
U.S.C. 120 2 (gen. hdnote 12, sch. 1, pt. 12A, 
hdnotes 3. 4), 1624) 

Effective date. Brix values found pur¬ 
suant to headnote 3, part 12A, Schedule 
1, Tariff Schedules of the United States 
are required for liquidations of entries of 
juices under said part 12A, and no such 
entry can be liquidated until a finding of 
Brix values for the juice covered thereby 
has become effective. The findings of 
Brix values set forth herein shall be used 
in the liquidation of entries of all such 
juices entered, or withdrawn from ware¬ 
house, for consumption on or after Au¬ 
gust 31, 1963, the effective date of the 
Tariff Schedules of the United States, 
and the entries may be liquidated on or 
after the date of publication of this 
Treasury decision in the Federal Reg¬ 
ister. 


[seal] Lester D. Johnson, 

Commissioner of Customs. 


Approved: February 7,1966. 

True Davis, 

Assistant Secretary of 
the Treasury. 

(F.R. Doc. 66-1590; Filed, Feb. 14, 1960; 
8:47 a.m.1 


(T.D. 66-33] 

PART 16—liquidation of 
DUTIES 

Countervailing Duties; Sugar Content 
of Certain Articles From Australia 

The following information is published 
pursuant to T.D. 54582 dated April 29, 
1958 (23 F.R. 3034). 

The Treasury Department is in receipt 
of official information that the rates of 
bounties or grants paid or bestowed by 
the Australian Government within the 
meaning of section 303, Tariff Act of 1930 
(19 U.S.C. 1303), on the exportation dur¬ 
ing the last 6 months of 1965 of approved 
fruit products and other approved prod¬ 
ucts containing sugar are the amounts 
set forth in the following table: 
Merchandise—Approved Fruit Products and 
Other Approved Products 


1965 

July_ 

August_ 

September_ 

October _ 

November_ 

December _ 


Net amount of bounty 
per 2,240 lbs. of 
sugar content 
- A£44. 19. 0 

43. 19. 0 
46. 12. 0 
42. 19. 0 
46. 5.0 
45. 1.0 


The net amounts of bounties or grants 
on the above-described commodities 
which are manufactured or produced in 
Australia are hereby ascertained, deter¬ 
mined, and declared to be the amounts 


set forth in the above table. Additional 
duties on the above-described commodi¬ 
ties, except those commodities covered 
by T.D. 55716 (27 F.R. 9595), whether 
imported directly or indirectly from that 
country, equal to the appropriate net 
amount of the bounty shown in the above 
table shall be assessed and collected. 

The table in § 16.24(f) of the customs 
regulations is amended by inserting after 
the last line under "Australia—Sugar 
content of certain articles” the number 
of this Treasury decision in the column 
headed “Treasury Decision” and the 
words “New rates” in the column headed 
“Action.” Since i^ has been determined 
that the retention of references to Treas¬ 
ury decisions publishing countervailing 
duty orders for a longer period than 1 
year serves no real need (T.D. 56258, 29 
F.R. 12961), the table is further amended 
by deleting therefrom under “Australia— 
Sugar content of certain articles” the 
number 56364 in the column headed 
“Treasury Decision” and the words “New 
rates” appearing opposite such number 
in the column headed "Action.” 

(R.S. 251, secs. 303, 624. 46 Stat. 687, 759; 
19 U.S.C. 60. 1303,1624) 

[seal] Lester D. Johnson, 

Commissioner of Customs. 

Approved: February 7, 1966. 

True Davis, 

Assistant Secretary of 
the Treasury. 

I F.R. Doc. 66-1591; Filed. Feb. 14. 1966; 

8:47 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service (Agri¬ 
cultural Adjustment), Department of 
Agriculture 

SUBCHAPTER A—AGRICULTURAL 
CONSERVATION PROGRAMS 

IACP-1966, Supp.2] 

part 701—national agricul¬ 
tural CONSERVATION 

Subpart—1966 

Maximum Federal Cost-Share Limita¬ 
tion 

Correction 

In F.R. Doc. 66-471 appearing at page 
473 in the issue for Friday, January 14, 
1966, the part and subpart headings are 
corrected to read as set forth above. 


SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Amdt.3] 

PART 728—WHEAT 

Farm Acreage Allotments, Small Farm 
Bases and Normal Yields for 1964 
and Subsequent Crops and De¬ 
termination of Base Acreages and 
Acreage Allotments for 1965 and 
Subsequent Crops 

Correction 

In F.R. Doc. 64-6669 appearing at page 
8393 in the issue for July 3,1964, the sec¬ 


ond sentence of § 728.15a(b) (2) now 
reads: “Such adjustment factor for each 
odd year shall be determined by divid¬ 
ing the 1963 base acreage established un¬ 
der such regulations.” It is corrected to 
read as follows: “Such adjustment factor 
for each odd year shall be determined 
by dividing the 1963 base acreage estab¬ 
lished under regulations in this subpart 
by the 1964 base acreage established un¬ 
der such regulations.” 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 
[Grapefruit Reg. 7, Amdt. 10J 

PART 944—FRUITS; IMPORT 
REGULATIONS 


Grapefruit 

Pursuant to the provisions of section 
8c of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674), the provisions of paragraphs 
(a) and (g) of Grapefruit Regulation 7 
(§ 944.103, 29 F.R. 12762, 13603, 30 F.R. 
257. 754, 4055, 5359, 6065. 6638. 11713, 
14361) are hereby amended as follows: 

1. The provisions of paragraph (a) 
and (g) are amended to read as follows: 

§ 944.103 Grapefruit Regulation 7. 

(a) On and after 12:01 a.m., e.s.t., 
February 14,1966, the importation of any 
grapefruit into the United States is pro¬ 
hibited unless such grapefruit are in¬ 
spected and meet the following appli¬ 
cable requirements: 

(1) Seeded grapefruit shall grade at 
least U.S. No. 1 Golden and be of a size 
not smaller than 3 ! %o inches in diameter, 
except that a tolerance of 10 percent, by 
count, of seeded grapefruit smaller than 
such minimum size shall be permitted, 
which tolerance shall be applied in ac¬ 
cordance with the provisions for the ap¬ 
plication of tolerances, specified in the 
U.S. Standards for Florida Grapefruit; 

(2) White seedless grapefruit shall U) 
grade at least U.S. No. 1 Russet: Pro¬ 
vided, That such grapefruit which graae 
U.S. No. 2 or U.S. No. 2 Bright may be 
imported if such grapefruit meet the re¬ 
quirements as to form (shape) and col 
specified for the U.S. No. 1 &rade, and 
(ii) be of a size not smaller than 3- h, 
inches in diameter, except that a toler¬ 
ance of 10 percent, by count, of white 
seedless grapefruit smaller than su 
minimum size shall be permitted, wh 
tolerance shall be applied in accordance 
with the provisions for the appbcationo 
tolerances, specified in the U.S. 

ards for Florida Grapefruit; or 

(3) Pink seedless grapefruit shall_u 
grade at least U.S. No. I Rusft; Pro¬ 
vided, That such grapefruit which 0 raa 
U.S. No. 2 or U.S. No. 2 Bright may be im¬ 
ported if such grapefruit meet the re 
quirements as to form (shape) an 
specified for the U.S. No. 1 grade, and (U 
be of a size not smaller J han 3 . ’ C g 0 f 
in diameter, except that a tolerance 
10 percent, by count, of pink seed' Vj 
grapefruit smaller than such min 
size shall be permitted, which toleranc 
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shall be applied In accordance with the 
provisions for the application of toler¬ 
ances, specified in the U.S. Standards 
for Florida Grapefruit.” 

• • * • 

(g) It is hereby determined that im¬ 
ports of grapefruit, during the effective 
time of this section, are in most direct 
competition with grapefruit grown in the 
State of Florida. The requirements set 
forth in this section are the same as 
those being made effective for grapefruit 
grown in Florida. 

It is hereby found that it is impracti¬ 
cable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified (5 U.S.C. 1001-1011) in that (a) 
the requirements of this amended import 
regulation are imposed pursuant to sec¬ 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674) , which makes such regu¬ 
lation mandatory; (b) such regulation 
imposes the same restrictions on imports 
of all grapefruit as the grade and size 
restrictions being made applicable to the 
shipment of all grapefruit grown in Flor¬ 
ida under amended Grapefruit Regula¬ 
tion 60 (§ 905.475); (c) compliance with 
this amended import regulation will not 
require any special preparation which 
cannot be completed by the effective time 
hereof; and <d) this amendment relieves 
restrictions on the importation of grape¬ 
fruit. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601-674) 

Dated: February 14, 1966. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

(F.E. Doc. 66-1690: Filed, Feb. 14. 1966; 

11:23 a.m.] 


[970.306 Arndt. 1] 

PART 970—CARROTS GROWN IN 
SOUTH TEXAS 

Limitation of Shipments 

findings, (a) Pursuant to Marketing 
Agreement No. 142 and Order No. 970, 
both as amended (7 CFR Part 970), reg¬ 


ulating the handling of carrots grown 
in designated counties in South Texas, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.), and upon the basis of the rec¬ 
ommendations and information sub¬ 
mitted by the South Texas Carrot Com¬ 
mittee, established pursuant to said 
marketing agreement and order, and 
other available information, it is hereby 
found that the amendment to the limi¬ 
tation of shipments hereinafter set forth, 
will tend to effectuate the declared policy 
of the act. 

(b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice or 
engage in public rule making procedure, 
and that good cause exists for not post¬ 
poning the effective date of this amend¬ 
ment until 30 days after publication in 
the Federal Register (5 U.S.C. 1003) in 
that (1) the 1965-66 marketing season 
for South Texas carrots is currently in 
progress and a heavy volume of ship¬ 
ments is now being made, (2) to maxi¬ 
mize benefits to growers, this amendment 
should apply to as many shipments of 
carrots as possible during the remainder 
of the season, (3) compliance with this 
amendment will not require any special 
preparation on the part of handlers 
which cannot be completed by the time 
this amendment becomes effective, (4) 
information regarding the committee’s 
recommendation has been disseminated 
to producers and handlers in the produc¬ 
tion area, and (5) this amendment re¬ 
lieves restrictions on the handling of 
carrots grown in the production area. 

Order, as amended . In § 970.306 (30 
FJEt. 13572), amend paragraphs (a), (g), 
th). and (j) to read as follows: 

§ 970.306 Limitation of shipments. 

• * • • • 

(a) Minimum grade requirements . 

U.S. No. 1, or better, grade. 

* • * • • 

(g) Special purpose shipments —(1) 
Export. The requirements set forth in 
paragraphs (a), (b), and (c) of this sec¬ 
tion shall not be applicable to carrots 
handled for export to countries other 
than Canada and Mexico. 

(2) The requirements set forth in 
paragraphs (a), (b), (c), and (d) of this 
section, and the inspection and assess¬ 


ment requirements of this part, shall not 
be applicable to carrots handled for: 

(i) Canning or freezing; 

(ii) Relief or charity; 

(iii) Experimental purposes; and 

(iv) Livestock feed only if mechani¬ 
cally mutilated in accordance with 
§ 970.127 Handling of culls. 

(h) Safeguards. Each handler of car¬ 
rots failing to meet the requirements of 
paragraphs (a), (b), (c), or <d), which 

(1) are packed but not grown within the 
production area under paragraph (f), or 

(2) are handled for export, canning or 
freezing, relief or charity, or experi¬ 
mental purposes under paragraph (g) 
shall, prior to handling, apply for and 
obtain a Certificate of Privilege from 
the committee. This shall require the 
handler to furnish reports and docu¬ 
ments as the committee may require 
showing that the carrots were handled in 
accordance with conditions specified in 
the certificate. For each shipment for 
export a copy of the on-board bill of 
lading, identified with the Inspection 
Certificate number applicable thereto, 
shall be furnished the committee within 
the time limit determined by the commit¬ 
tee. Certificates are not required on 
carrots for canning or freezing if proc¬ 
essed within Cameron, Starr, Willacy, 
and Hidalgo Counties. 

• • • • • 

(j) Definitions. The term “U.S. No. 
1” has the same meaning as set forth in 
the United States Standards for Grades 
of Topped Carrots, effective December 20, 
1965 (30 F.R. 14519). The term “load” 
means to put carrots aboard a railroad 
car, truck, or other vehicle thereby plac¬ 
ing carrots in the current of commerce 
within the production area or between 
the production area and any point out¬ 
side thereof. All other terms used in this 
section shall have the same meaning as 
when used in Marketing Agreement No. 
142 and this part (Part 970 of this title). 

(Secs. 1-19, 48 Stat. 31 as amended; 7 US.C. 
601-674) 

Dated: February 9, 1966, to become 
effective February 10,1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

(F.R. Doc. 66-1613; Filed, Feb. 14, 1966; 

8:48 ajn.J 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 1013 1 

(Docket No. AO-28G-A8] 

MILK IN SOUTHEASTERN FLORIDA 
MARKETING AREA 

Notice of Hearing on Proposed 

Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of practice 
and procedure governing the formula¬ 
tion of marketing agreements and mar¬ 
keting orders (7 CFR Part 900), notice 
is hereby given of a public hearing to 
be held in the Pier 66 Motor Hotel, 2301 
Southeast 17th Street Causeway, Fort 
Lauderdale, Fla., beginning at 10 a.m., 
e.s.t., on March 3, 1966, with respect to 
proposed amendments to the tentative 
marketing agreement and to the order, 
regulating the handling of milk in the 
Southeastern Florida marketing area. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposal relative to a redefinition 
of the marketing area raises the issue 
whether the provisions of the present 
order would tend to effectuate the de¬ 
clared policy of the Act, if they are 
applied to the marketing area as pro¬ 
posed to be redefined and, if not, what 
modifications of the provisions of the 
order would be appropriate. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Independent Dairy Farm¬ 
ers’ Association. Inc. 

Proposal No. 1. Amend § 1013.6 (Defi¬ 
nition of “marketing area”) to enlarge 
the marketing area by including the ad¬ 
ditional counties of Glades, Hendry, In¬ 
dian River, Martin, Okeechobee, and St. 
Lucie. 

Proposal No. 2. Amend § 1013.7 (Defi¬ 
nition of “Producer”) to read as follows: 

§ 1013.7 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any 
order (including this part) issued pur¬ 
suant to the Act, who produces milk (as 
described in § 1013.63) in compliance 
with the inspection requirements of a 
duly constituted health authority for 
fluid consumption (as used in this sub¬ 
part, compliance with inspection re¬ 


quirements shall include production of 
milk acceptable to agencies of the U.S. 
Government located in the marketing 
area for fluid consumption), and not less 
than 8 days’ production of such person 
is physically received at a pool plant 
during the current month or was so re¬ 
ceived during the preceding month. 

Proposal No. 3. Amend § 1013.9 (Defi¬ 
nition of “Handler”) to read as follows: 

§ 1013.9 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants. 

(b) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant, 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a non¬ 
pool plant for the account of such co¬ 
operative association 

(d) A cooperative association with 
respect to the milk of any member pro¬ 
ducer which it causes to be delivered to a 
pool plant for the account of such co¬ 
operative association, if the cooperative 
association, prior to delivery, furnishes 
written notice to the market administra¬ 
tor and to the handler to whose plant the 
milk is delivered that it will be the han¬ 
dler for such milk. The milk so delivered 
shall be considered to have been received 
by such cooperative association at the 
pool plant to which it is delivered. 

(e) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
plant, and 

(f) A producer-handler. 

Proposal No. 4. Amend § 1013.13 
(Definition of “Producer Milk”) to read 
as follows: 

§ 1013.13 Producer Milk. 

“Producer Milk” means the skim milk 
and butterfat contained in the milk from 
a producer which is: 

(a) Received directly at a pool plant; 
or 

(b) Diverted from a pool plant to a 
nonpool plant that is neither an other 
order plant nor a producer-handler 
plant for the account of the pool plant 
operator or a cooperative association, 
subject to the following: 

(1) Milk so diverted for the account 
of a handler operating a pool plant shall 
be deemed to have been received by the 
handler at the pool plant from which 
diverted and if diverted for the account 
of a cooperative association, shall be 
deemed to have been received by the co¬ 
operative association at the location of 
the pool plant from which diverted. 

(2) If diverted from the pool plant of 
another handler for the account of a 
cooperative association, the aggregate 
quantity of milk of member producers 


of the cooperative association so di¬ 
verted that exceeds 25 percent of the 
" milk physically received from such pro¬ 
ducers at pool plants during the month 
shall not be deemed to have been re¬ 
ceived at a pool plant and shall not be 
producer milk. 

(3) If diverted by a handler operating 
a pool plant for his account, the aggre¬ 
gate quantity of producer milk so di¬ 
verted that exceeds 25 percent of the 
aggregate quantity of milk physically re¬ 
ceived from producers at such plant dur¬ 
ing the month shall not be deemed to 
have been received at a pool plant and 
shall not be producer milk; and 

(4) The diverting handler shall desig¬ 
nate the dairy farmers whose milk is 
not producer milk pursuant to subpara¬ 
graphs (2) and (3) of this paragraph. 
If the handler fails to make such desig¬ 
nation. no milk diverted by him shall be 
producer milk. 

Proposal No. 5. Amend § 1013.14 
(Definition of “other source milk”; to 
read as follows: 


§1013.14 Ollier source milk. 

“Other source milk” means the skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Fluid milk products from any 
source except (1) producer milk, <2> 
fluid milk products from pool plants, and 
(3) fluid milk products in inventory at 
the beginning of the month; 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant dur¬ 
ing the month; and 

(C) Any disappearance of nonfluid 
products in a form in which they may 
be converted into a Class I product and 
which are not otherwise accounted for 
pursuant to § 1013.32. 

Proposal No. 6. Delete the present 
§ 1013.17 (Chicago powder price) and 
add a new § 1013.17 as follows: 


§ 1013.17 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reportea 
by the Department for the month, suen 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat diffeien- 
tial (rounded to the nearest one-temn 
cent) at the rate of the Chicago butter 
price times 0.12 and rounded to the near¬ 
est cent. 

Proposal No. 7. Add a new § 1013.18 
as follows: 


1013.18 Fluid milk product. 

“Fluid milk product” means 
luding frozen and concentrated m - 
rim milk, reconstituted or fortified m 
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or skim milk, flavored milk or milk drinks 
(including chocolate milk and chocolate 
milk drink) cream (other than frozen), 
sour cream, half and half, buttermilk, 
acidophilus milk, and any mixture in 
fluid form of milk or skim milk and 
cream (exclusive of ice cream and frozen 
dessert mixes, aerated cream products 
and eggnog). "Fluid milk product” shall 
not include those products commonly 
known as evaporated milk, condensed 
milk or skim milk or any milk or milk 
products sterilized and packaged in 
hermetically scaled containers. 

Proposal No. 8. Add a new S 1013.19 

as follows: 

§ 1013.19 Distributing plant. 

“Distributing plant” means a plant 
that is approved by an appropriate 
health authority for the processing or 
packaging of Grade A milk and from 
which any fluid milk product is disposed 
of during the month in the marketing 
area on routes.” 

Proposal No. 9. Add a new § 1013.19A 

as follows: 

§ 1013.19A Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product that is ac¬ 
ceptable to the appropriate health au¬ 
thority for distribution in the marketing 
area as Grade A is shipped during the 
month to a pool plant. 

Proposal No. 10. Amend § 1013.22 by 
deleting subparagraphs (1) and (2) of 
paragraph (J) and substituting therefor 
the following: 

(1) The 5th day of each month the 
Class I price and Class I butterfat dif¬ 
ferential, both for the current month; 

(2) The 5th day of each month the 
Class II and Class in prices and the cor¬ 
responding butterfat differentials, all for 
the preceding month; and 

(3) The IXth day of each month the 
uniform price and the producer butterfat 
differential, both for the preceding 
month. 

Proposal No. 11. Amend § 1013.30 by: 
<1) Deleting from the first sentence 
thereof the words “except a producer- 
handler” and substitute therefor the 
words “(except a handler pursuant to 
51013.9 (e) and (f)) ” and 
(2) By adding a new subparagraph in 
51013.30(a) requiring reports of the 
Quantity of milk diverted to nonpool 
Plants pursuant to § 1013.13. 

Proposal No. 12. Amend § 1013.31 by: 
Deleting from the first sentence of 
Paragraph (b> the words “except a pro- 
uucer-handler” and substitute therefor 
the words “pursuant to § 1013.9 (a), (c), 
an d (d >•’; and 

. <2) By adding a new paragraph (d) 

■s fallows: 

<d) Each handler who operates an 
otner order plant shall report total re- 
utilization or disposition of 
milk and butterfat at the plant at 
mail v® 6 and ln such manner as the 
“jfrKet administrator may require and 
ow verification of such reports by the 
“arket administrator.” 


Proposal No. 13. Amend § 1013.41 
(classes of utilization) to read as follows: 

§1013.41 Classes of Utilization. 

Subject to the conditions set forth in 
§§ 1013.42 through 1013.46, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat: 

(1) Disposed of hi the form of a fluid 
milk product except as provided in para¬ 
graphs (b)(2) and (c) (1) and (2) of 
this section: 

(2) In inventory of fluid milk products 
at the end of the month; and 

(3) Not specifically accounted for as 
Class n or Class m milk. 

(b) Class II milk. Class n milk shall 
be: 

(1) Skim milk and butterfat used to 
produce any product other than a fluid 
milk product; 

(2) Skim milk represented by the non¬ 
fat solids added to a fluid milk product 
which is in excess of an equivalent volume 
of such product prior to the addition; 

(3) Contained in actual shrinkage of 
skim milk and butterfat, respectively, not 
to exceed the amounts calculated for each 
pool plant and for each cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1013.9(d) as follows: 

(i) 2.0 percent of receipts of skim milk 
and butterfat directly from producers; 

(ii) Plus 1.5 percent of fluid milk prod¬ 
ucts received in bulk from other pool 
plants and from a cooperative associa¬ 
tion in its capacity as a handler pursuant 
to § 1013.9(d), except that where the 
handler is purchasing milk from a co¬ 
operative association in its capacity as a 
handler pursuant to § 1013.9(d) and flies 
with the market administrator, prior to 
the first day of the month, notice that he 
is purchasing such milk on the basis of 
the butterfat tests of farm drawn samples 
and weights determined at the farm, the 
applicable percentage on such milk shall 
be 2.0 percent; 

(iii) Plus 1.5 percent of receipts of 
fluid milk products in bulk from an other 
order plant, exclusive of the quantity for 
which Class II utilization was requested 
by the operator of such plant and the 
handler; 

(iv) Plus 1.5 percent of receipts of 
fluid milk products in bulk from unregu¬ 
lated supply plants, exclusive of the 
quantity for which Class II utilization 
was requested by the handler; 

(v) Less 1.5 percent of bulk transfers 
of fluid milk products and diversions to a 
pool plant of other handlers (in the case 
of a cooperative association selling milk 
to a handler on the basis of farm weights 
and tests as provided in subdivision (ii) 
of this subparagraph, the percentage on 
such milk shall be 2 percent); and 

(vi) Less 1.5 percent of bulk transfers 
or diversions in the form of fluid milk 
products to nonpool plants. 

(4) Skim milk and butterfat in shrink¬ 
age of other source milk allocated pur¬ 
suant to § 1013.42(b) (2). 

(c) Class III milk. Class III milk 
shall be all milk the skim portion of 
which is: 


(1) Disposed of for fertilizer or live¬ 
stock feed, and 

(2) Dumped after such prior notifica¬ 
tion as the market administrator may 
require. 

Proposal No. 14. Amend § 1013.42 
(shrinkage) to read as follows: 

§ 1013.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over each pool plant’s re¬ 
ceipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each pool plant; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat, respectively, in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1013.41(b) (3); and 

(2) Other source milk exclusive of 
that specified in § 1013.41(b)(3). 

Proposal No. 15. Amend § 1013.44 as 
follows: 

1. At the beginning of the section, 
change the words “Skim milk or butter¬ 
fat shall be classified”: to the words 
“skim milk and butterfat in the form of a 
fluid milk product shall be classified:” 
and delete from the opening sentences of 
paragraphs (a), (b), and (c) the words 
describing the form of products to which 
such paragraphs are applicable. 

2. Delete paragraph (d); and 

3. In paragraph (e)(5), change the 
words “shall be classified in a compa¬ 
rable classification as Class II or Class III 
milk” to the words “shall be classified as 
Class n”. 

Proposal No. 16. Amend § 1013.46 by 
changing to “Class II” and “Class HI” 
all references therein to “Class HI” and 
“Class IV”, respectively. 

Proposal No. 17. Amend § 1013.50 
(Class Prices) to read as follows: 

§1013.30 Class price#. 

Subject to the provisions of §§ 1013.51 
and 1013.52, the class prices per hun¬ 
dredweight for the month shall be as 
follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $3.30. 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month plus 15 cents. 

(c) Class III price. The Class in 
price shall be computed as follows: 
multiply the Chicago butter price by 1.25, 
add 4 cents and multiply the result by 3.5. 

Proposal No. 18. Amend § 1013.51 
(Location adjustment to Handlers) by 
changing paragraph (a) thereof to read 
as follows: 

§ 1013.51 Locution adjustments to han¬ 
dlers. 

(a) For milk received from producers 
at a pool plant 80 miles or more by short¬ 
est hard-surfaced highway distance, as 
determined by the market administrator, 
from the main U.S. Post Office in West 
Palm Beach, Fla., and disposed of as 
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Class I milk or assigned Class I location 
adjustment credit pursuant to paragraph 
(b) of this section, and for other source 
milk for which a Class I location ad¬ 
justment is applicable, the Class I price 
computed pursuant to § 1013.50(a) shall 
be reduced by 10 cents, plus 1.5 cents for 
each 10 miles or fraction thereof that 
such distance exceeds 90 miles/' 

Proposal No, 19. Change the number 
of § 1013.52 to § 1013.53 and add a new 
section 1013.52 as follows: 

§ 1013.52 Butterfat differential* to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to § 1013.50 shall be increased 
or decreased, respectively, for each one- 
tenth percent butterfat at the following 
rates: 

(a) Classlprice—7.5 cents, and 

(b) Class n and Class in prices—0.115 
times the Chicago butter price for the 
month. 

Proposal No. 20. Amend § 1013.72 
(Butterfat differential to Producers) to 
read as follows: 

§ 1013.72 Bulterfat differential to pro¬ 
ducers. 

The uniform price shall be increased 
or decreased for each one-tenth percent 
that the butterfat content of such milk 
is above or below 3.5 percent, respectively, 
at the rate (rounded to the nearest one- 
tenth cent) determined by multiplying 
the pounds of butterfat in producer milk 
allocated to each class pursuant to 
§ 1013.45 by the respective butterfat dif¬ 
ferential for each class. 

Proposed by the Borden Co.; Foremost 
Dairies of the South, Division of Home 
Town Foods, Inc.; Sealtest Foods, Divi¬ 
sion, National Dairy Products Corp.; and 
the Southland Corp.: 

Proposal No. 21. Amend § 1013.14, 
"Other source milk”, by deleting the 
present language therein and replacing 
same with the following: 

"Other source milk means all skim 
milk and butterfat contained in: 

(a) Receipts during the month in a 
form of products designated as Class I 
milk and Class II milk, except (1) pro¬ 
ducer milk, (2) products designated as 
Class I milk and Class n milk from pool 
plants, and (3) products designated as 
Class I milk and Class II milk in inven¬ 
tory at the beginning of the month or 
accounting period; 

(b) Products other than those desig¬ 
nated as Class I milk and Class II milk 
from any source (including those pro¬ 
duced at the plant) which are reproc¬ 
essed, converted into or combined with 
another product in the plant during the 
month/* 

Proposal No. 22. Amend § 1013.41(b), 
"Class n milk", by deleting the present 
language therein and replacing the same 
with the following: 


(b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) dis¬ 
posed of in the form of acidophilus milk, 
buttermilk, chocolate drink, half and 
half, light cream, heavy cream and sour 
cream, and (2) in inventory in the form 
of milk products designated as Class I 
milk and Class n milk on hand at the end 
of each month and accounting period. 

Proposed by the Borden Co.: 

Proposal No. 23. Amend § 1013.41, or 
amend Order No. 13 otherwise, by pro¬ 
viding the appropriate language to assure 
Class III classification of Milk Shake 
mix, in the preparation of which, food 
substances other than a Milk product 
have been added in the amount of 10 
percent, or more, on the basis of the 
finished product. 

Proposed by the Dairy Division, Con¬ 
sumer and Marketing Service: 

Proposal No. 24. Make such changes 
as may be necessary to make the entire 
marketing agreement and the order con¬ 
form with any amendments thereto that 
may result from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator, Post Office Box 
4886, Fort Lauderdale, Fla., 33304, or 
from the Hearing Clerk, Room 112-A, 
Administration Building, U.S. Depart¬ 
ment of Agriculture, Washington, D.C., 
20250, or may be there inspected. 

Signed at Washington, D.C., on Feb¬ 
ruary 10, 1966. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs. 

[F.H. Doc. 66-1582; Filed, Feb. 14, 1966; 

8:46 a.m.] 

FEDERAL AVIATION AGENCY 

[ 14 CFR Part 71 ] 

(Airspace Docket No. 66-WE-3] 

CONTROL ZONE AND TRANSITION 
AREA 

Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering amendments to Part 71 of the 
Federal Aviation Regulations and pro¬ 
poses the following airspace actions: 

1. Redesignate the Pendleton, Oreg., 
control zone as that airspace within a 
5-mile radius of Pendleton Airport (lati¬ 
tude 45°41'50" N., longitude 118°50'20'' 
W.) and within 2 miles each side of the 
Pendleton VORTAC 273° radial, extend¬ 
ing from the 5-mile radius zone to 2 miles 
W of the VORTAC. 

2. Redesignate the Pendleton, Oreg., 
transition area as that airspace extend¬ 
ing upward from 700 feet above the sur¬ 
face within a 12-mile radius of latitude 
45°41'30" N., longitude 118°47'24'' W.; 
that airspace extending upward from 
1,200 feet above the surface within 11 
miles NE and 7 miles SW of the Pendle¬ 


ton VORTAC 137° radial extending from 
the 12-mile radius area to 39 miles SE of 
the VORTAC. within 10 miles S and 7 
miles N of the VORTAC 254° radial ex¬ 
tending from the 12-mile radius aiea to 
33 miles W of the VORTAC, within 6 
miles SW and 9 miles NE of the VORTAC 
310° radial extending from the 12-mile 
radius area to 30 miles NW of the VOR¬ 
TAC, within 5 miles NW of the 025° ra¬ 
dial and 5 miles SE of the 049 3 radial 
extending from the 12-mile radius area 
to an arc of 35-mile radius circle centered 
on the VORTAC. and within 5 miles SE 
of the 049° radial and 5 miles S of the 
090° radial extending from the 12-mile 
radius area to an arc of a 30-mile radius 
circle centered on the Pendleton VOR¬ 


TAC. 

The proposed control zone extension is 
required to provide protection for air¬ 
craft executing prescribed instrument 
approach procedures for Pendleton. 
Oreg. There is no change in the 700 -foot 
transition area presently designated at 
Pendleton, Oreg. The proposed changes 
to the 1,200-foot transition area are nec¬ 
essary to provide controlled airspace for 
aircraft executing prescribed holding 
procedures on the Pendleton, Oreg.. 
VORTAC. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, Air Traffic Division, Federal Avi¬ 
ation Agency. 5651 West Manchester 
Avenue, Post Office Box 90007, Airport 
Station, Los Angeles, Calif., 90009. All 
communications received within 45 days 
after publication of this notice in the 
Federal Register will be considered be¬ 
fore action is taken on the proposed 
amendments. No public hearing is con¬ 
templated at this time, but arrangements 
for informal conferences with Federal 
Aviation Agency officials may be made by 
contacting the Regional Air Traffic Di¬ 
vision Chief. Any data, views, or argu¬ 
ments presented during such conferences 
must also be submitted in writing in ac¬ 
cordance with this notice in order to be¬ 
come part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light oi 
comments received. 

A public Docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Agency. 5651 West Mancheste 
Avenue, Los Angeles, Calif., 90045. 

This amendment is proposed undei tne 
authority of sec. 307(a) of the Federal 
Aviation Act of 1958, as amended M 
Stat. 749; 49 U.S.C. 1348) . 

Issued in Los Angeles, Calif., on Feb¬ 
ruary 4,1966. 

Lee E. Warren. 

Acting Director , Western Region. 

|FR. Doc. 66-1569: Filed. Feb. 14, 1966* 
8:45 a.m.| 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Notice of Termination of Proposed 
Withdrawal and Reservation of 

Lands 

February 7,1966. 

Notice of an application, serial number 
Anchorage 060877. for withdrawal and 
reservation of lands was published as 
F.R. Doc. 64-2006, on page 2914 of the 
issue for March 3, 1964. The applicant 
agency has cancelled its application so 
far as it involves the lands described be¬ 
low. Therefore, pursuant to the regula¬ 
tions contained in 43 CFR 2311. such 
lands will be at 10 a.m. on March 1, 1966, 
relieved of the segregative effect of the 
above mentioned application. 

The lands involved in this notice are: 
Eklutna Lake Recreation Area 

SEWARD MERIDIAN 

T. 15 N.. R. 2 E. (unsurveyed), 

8ec. 4,8^8%; 

Sec. 5; 

8ec. 6,8%S*4; 

Secs. 7 to 9, inclusive; 

Sec. 10. WVfe and SE»4; 

Sec. 13. SW ft; 

Secs. 14 and 15; 

Sec. 16. N . N SW >4. and SE V41 
Sec. 17. NE*/ 4 and N^NW'/ 4 ; 

Sec. 22, NVi; 

Sees. 23 to 25, Inclusive; 

Sec. 26. EV4; 

Sec. 35, EViNEV4; 

Sec. 36. 

T 15 N., R. 3 E. (unsurveyed), 

Secs. 10 and 30, W«/ a ; 

Sec.31. 

T. 14 N.. R. 2 E. (unsurveyed), 

Secs. 1 and 12,EVi and E>/ 2 NWy 4 ; 

Sec. 13.NEV4NE4; 

T. 14 N R. 3 E. (unsurveyed), 

Secs. 6 and 7; 

Sec. 8. WVfcWfc. SE&SWV4, and SW V 4 SE *4; 
Sec. lG.Sy a NW%,andSWV4: 

Sec. 17.N‘4 and WV4SWV4: 

Sec. 18; 

Sec. 19,NEV4.NE%NW4 r and E^W^; 

Sec. 30. NE»/ 4 NE>4; 

Sec. 33. EVi and E>4NE»4; 

Sec. 34. W y 2 SW *4. 

The areas described aggregate ap¬ 
proximately 12.254 acres, exclusive of the 
water area of Eklutna Lake. 

Burton W. Silcock, 
State Director. 

(F.R Doc. 66-1593; Filed, Feb. 14. 1966; 
8:47 a.m.) 


[New Mexico 0556601) 

NEW MEXICO 

Correction and Termination of Notice 
°f Proposed Withdrawal and Res¬ 
ervation of Lands 

February 8,1966. 

'The notice of proposed withdrawal 
an Q reservation of lands of the Bureau 


of Land Management, for protection of 
ecological plots and demonstration areas, 
published in the Federal Register issue 
of April 6, 1965 (30 F.R. 4434), is hereby 
corrected in the following respect: 

The land description “Secs. 14 and 15”, 
T. 12 S.. R. 5 W., N.M.P.M., is corrected 
to read “Secs. 11 and 14.” 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections, in connection with 
the proposed withdrawal of the said sec¬ 
tion 11, may present their views in writ¬ 
ing to the Manager, Land Office, Bureau 
of Land Management, Santa Fe, N. Mex. 

At 10 a.m. on March 15, 1966. section 
15, T. 12 S., R. 5 W., N.M.P.M., shall be 
relieved of the segregative effect of the 
application New Mexico 0556601, pur¬ 
suant to the regulations in 43 CFR Part 
2311. 

John O. Crow. 

Assistant Director. 

[F.R. Doc. 66-1572: FUed. Feb. 14, 1966; 

8:45 am.) 


NEW MEXICO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

February 7,1966. 

The Bureau of Land Management, 
U.S. Department of the Interior, has filed 
an application Serial New Mexico 
0559044 for the withdrawal of lands de¬ 
scribed below from location, selection 
and pmxhase under the general mining 
laws of the United States only. The 
withdrawal is for the protection of scien¬ 
tific studies involving vegetation, ecology, 
plant succession and other factors under 
study in connection with research proj¬ 
ects undertaken by the New Mexico 
State University. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, Chief, 
Division of Lands and Minerals Program 
Management and Land Office, Post Office 
Box 1449, Santa Fe, N. Mex., 87501. 

The authorized officer of the Bureau of 
Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing potential demand for 
the mineral resources of the land. He 
will undertake negotiations with the ap¬ 
plicant agency with the view of adjust¬ 
ing the application to reduce the area to 
the minimum essential to meet the ap¬ 
plicant's needs and to reach agreement 
on the concurrent management of the 
mineral resources of the land. He will 
also prepare a report for consideration 
by the Secretary of the Interior who will 
determine whether or not the lands will 


be withdrawn as requested by the Bureau 
of Land Management. 

The determination of the Secretary 
on the application will be published in 
the Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

New Mexico Principal Meridian, N. Mex 

T. 20 S.,R. I W.. 

Secs. 1,3, 4. and 5; 

Sec. 6. exclusive of patented mining claims 
included in Mineral surveys 1780 and 
2119; 

Sec. 7,NV a NEV4 and SE»4; 

Sec. 8. NE*4, N y 2 SW »4, and S; 

Secs. 9. 10.11. 12,13. 14. and 16; 

Secs. 17 to 29. Inclusive; 

Sec. 30. lots 1, 2, 3. 8. E»4, E«4NW V 4 \ 

Sec. 31. lots 1. 6. 7. 8, 15, and Ey 2 NEV 4 : 

Secs. 33.34, and 35. 

T. 21 S . R. 1 W.. 

Sec. 1; 

Sec. 12. EV&. 

T. 20 S.. R. 1 E., 

Secs. 6 and 7; 

Sec. 8. S>/ 2 NE*4. Wy a andSEft; 

Sec. 9, SW‘4; 

Sec. 14.S‘/ 2 SWy 4 ; 

sec. 15. wy 2 Nwy 4 and SV4; 

Secs. 17 to 23. Inclusive; 

Sec.24.Sy 2 NWy 4 andS*,4; 

Secs. 25 to 31, inclusive; 

Secs. 33. 34, and 35. 

T. 21 S.. R. 1 E., 

Sec. 1: 

Secs. 3 to 15, Inclusive; 

Secs. 17 to 21, inclusive: 

Sec. 22, N&NEft, SW*4NE*4, W*4. and 
SE v 4 ; 

Secs. 23, 26, 27, and 28; 

Sec. 29, N»4. N*4SWV4. 8 E 14 SWV 4 . and 
SE»4; 

Secs. 33.34, and 35. 

T. 20 S..R.2E., 

Sec. 19. lot 4; 

Secs. 30 and 31. 

T. 21S..R. 3E„ 

Secs. 6, 7, and 18. 

The areas described aggregate 52,453.39 
acres more or less. 

Michael T. Solan, 
Chief , Division of Lands and 
Minerals, Program Manage¬ 
ment and Land Office. 

[F.R. Doc. 66-1573; Filed, Feb. 14, 1966; 
8:45 a.m.) 


Fish and Wildlife Service 

[Docket No. S-3301 

ROBERT MILES BARBER 
Notice of Loan Application 

Robert Miles Barber, Route 2, Box 213, 
Coos Bay, Oreg., 97421, has applied for 
a loan from the Fisheries Loan Fund to 
aid in financing the purchase of a used 
32.8-foot registered length wood vessel 
to engage in the fishery for crab and mis¬ 
cellaneous species of edible fish. 


FEDERAL REGISTER, VOL 31, NO. 31—TUESDAY, FEBRUARY 15, 1966 








2734 


NOTICES 


Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish¬ 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised August 11, 1965), 
that the above entitled application is 
being considered by the Bureau of Com¬ 
mercial Fisheries, Fish and Wildlife 
Service. Department of the Interior, 
Washington, D.C., 20240. Any person 
desiring to submit evidence that the con¬ 
templated operation of such vessel will 
cause economic hardship or injury to 
efficient vessel operators already operat¬ 
ing in that fishery must submit such evi¬ 
dence in writing to the Director. Bureau 
of Commercial Fisheries, within 30 days 
from the date of publication of this no¬ 
tice. If such evidence is received it will 
be evaluated along with such other evi¬ 
dence as may be available before making 
a determination that the contemplated 
operation of the vessel will or will not 
cause economic hardship or injury. 

H. E. Crowther, 

Acting Director , 

Bureau of Commercial Fisheries. 

[F.R. Doc. 66-1580; Filed. Feta. 14, 1966; 

8:46 a. m.J 


[Docket No. A-357] 


National Park Service 

NORTHERN CONSOLIDATED 
AIRLINES, INC. 

Notice of Intention To Extend 
Concession Contract 

Pursuant to the provisions of section 5. 
Public Law 89-249, public notice is hereby 
given that the Department of the In¬ 
terior, through the Superintendent of 
Mount McKinley National Park. Na¬ 
tional Park Service, proposes, thirty (30) 
days after the date of publication of this 
notice, to extend for the period Janu¬ 
ary 1, 1966. through December 31, 1966, 
the concession contract under which 
Northern Consolidated Airlines. Inc., 
provides concession facilities and serv¬ 
ices for the public in Katmai National 
Monument. 

The foregoing concessioner has per¬ 
formed its obligations under a prior con¬ 
tract to the satisfaction of the National 
Park Service and, therefore, pursuant to 
the act cited above is entitled to be given 
preference in the renewal of the con¬ 
tract and in negotiation of a new con¬ 
tract. However, under the act cited 
above the Service is also required to con¬ 
sider and evaluate all proposals received 
as a result of this notice. 


letter dated January 24, 1966, has filed 
with the Commission a petition for rule 
making to amend the Commission s regu¬ 
lation Rules of General Applicability to 
Licensing of Byproduct Material, 10 CFR 
Part 30. 

The amendment proposed by the peti¬ 
tioner would amend Part 30 so as to ex¬ 
empt from the licensing requirements of 
section 81 of the Atomic Energy Act of 
1954, as amended, and of Part 30, glow 
lamps containing up to 10 microcuries of 
tritium per lamp, or in the alternative, if 
such proposed amendment is not feasible, 
to amend Part 31 so as to include such 
glow lamps in the list of items subject to 
a general license. 

A copy of the petition for rule making 
is available for public inspection in the 
Commission's Public Document Room at 
1717 H Street NW., Washington, D C. 

Dated at Washington, D.C., this 8th 
day of February 1966. 

For the Atomic Energy Commission. 

F. T. Hobbs, 
Acting Secretary. 

[F.R. Doc. 66-1565; Filed. Feb. 14, 1966; 

8:45 a.m.] 


[Docket Noa. 50-154 & 50-38) 


ROBERT JAMES LEEKLEY 
Notice of Loan Application 

Robert James Leekley, Box 217, Pe¬ 
tersburg, Alaska, has applied for a loan 
from the Fisheries Loan Fund to aid in 
financing the purchase of a used 43.7- 
foot registered length wood vessel to en¬ 
gage in the fishery for salmon, halibut 
and black cod. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish¬ 
eries Loan Fund Procedures *50 CFR 
Part 250, as revised August 11, 1965), 
that the above entitled application is 
being considered by the Bureau of Com¬ 
mercial Fisheries, Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C., 20240. Any person 
desiring to submit evidence that the con¬ 
templated operation of such vessel will 
cause economic hardship or injury to 
efficient vessel operators already operat¬ 
ing in that fishery must submit such evi¬ 
dence in writing to the Director, Bureau 
of Commercial Fisheries, within 30 days 
from the date of publication of this no¬ 
tice. If such evidence is received it will 
be evaluated along with such other evi¬ 
dence as may be available before making 
a determination that the contemplated 
operations of the vessel will or will not 
cause such economic hardship or injury. 

H. E. Crowther, 

Acting Director , 

Bureau of Commercial Fisheries. 

February 10,1966. 

[F.R. Doc. 66-1581; Filed, Feb. 14, 1966; 

8:46 a. m.) 


Oscar T. Dick, 
Superintendent , 
Mount McKinley National Park. 

January 24,1966. 

[F.R. Doc. 66-1574; Filed, Feta. 14. 1966; 
8:45 a.m.| 


CHIEF, BRANCH OF MUSEUMS, 

ET AL. 

Revocation of Authority 

Revocation of Contracting Authority 
Chief. Branch of Museums, Procurement 
and Property Management Officer, and 
Procurement Assistant. 

Revocation: The contracting authority 
for the procurement of supplies equip¬ 
ment and services covered by Order No. 
28 (28 F.R. 6888, dated July 4, 1963) is 
hereby revoked (205 DM 11.1; 26 FJt. 
11748; 28 F.R. 915). 

W. S. Bahlman. 

Acting Assistant Director, 

Administration. 

February 9,1966. 

[F.R. Doc. 66-1575; Filed, Feta. 14, 1966; 
8:46 am.) 


ATOMIC ENERGY COMMISSION 

[Docket No. PRM-30-21J 

GENERAL ELECTRIC CO. 

Notice of Filing of Petition for Rule 
Making 

Please take notice that General Elec¬ 
tric Co., Nela Park, Cleveland. Ohio, by 


MARTIN-MARIETTA CORP. 

Termination of Facility License and 
Issuance of Facility License Amend¬ 
ment 


Please take notice that the Atomic 
Energy Commission has terminated 
Martin-Marietta Corp.’s Facility License 
No. CX-18 which authorized operation 
of the nuclear reactor facility designated 
as the Liquid Fluidized Bed Reactor lo¬ 
cated on the Corporation's site at Middle 
River, Md. 

The reactor has been disassembled ana 
the fuel and component parts of the re¬ 
actor, with the exception of a contami¬ 
nated storage and drain tank, have been 
suitably disposed of following shipment 
from the reactor site. The remaining 
storage and drain tank will be retained 
and incorporated under Facility License 
No. CX-7. Docket No. 50-38. 

Please take notice also that the Atomic 
Energy Commission has issued, effective 
as of the date of issuance, Amendment 
No. 11 to Facility License No. CX-7. The 
license authorizes Martin-Marietta Corp. 
to operate its critical experiments facility 
located at the Corporation’s site near 
Middle River, Md. The amendment (1J 
authorizes the possession and use of me 
contaminated storage and drain tank 
remaining from termination of Facim) 
License No. CX-18, Docket No. 50-15* 
and (2) licenses the possession of an esti¬ 
mated 25 grams of contained uranium 
235 as unrecoverable residue adhering to 
the inside of the contaminated storage 
and drain tank transferred to License 

No. CX-7. .. j.fp 

Within fifteen (15) days from toe date 
of nublication of this notice In toe **»' 
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ebal Register, the licensee may file a 
request for a hearing and any person 
whose interest may be affected by the 
issuance of the License Amendment No. 
11 may file a petition for leave to inter¬ 
vene. Requests for a hearing and peti¬ 
tions to intervene shall be filed in ac¬ 
cordance with the provisions of the Com¬ 
mission’s rules of practice (10 CFR Part 
2). If a request for a hearing or a peti¬ 
tion for leave to intervene is filed within 
the time prescribed in this notice, the 
Commission will issue a notice of hearing 
or an appropriate order. 

For further details, see (1) a copy of 
of the licensee's request for termination 
of the license dated September 1, 1965, 
(2) a copy of the licensee’s request for li¬ 
cense amendment dated January 20,1966, 
and (3) a Safety Evaluation by the Test 
and Power Reactor Safety Branch, all of 
which are available for public inspection 
at the Commission’s Public Document 
Room. 1717 H Street NW, Washington, 
D.C. A copy of item (3) may be obtained 
at the Commission’s Public Document 
Room or upon request addressed to the 
Atomic Energy Commission, Washing¬ 
ton, D.C. 20545, Attention: Director, Di¬ 
vision of Reactor Licensing. 

Dated at Bethesda, Md., this 7th day of 
February 1966. 

For the Atomic Energy Commission. 


R. L. Doan, 
Director , 

Division of Reactor Licensing. 


[License No. CX-7; Amdt. No. 11] 


The Atomic Energy Commission (herein¬ 
after referred to as "the Commission”) hav¬ 
ing found that: 

a. The appUcatlon for license amendment 
dated January 20, 1966. compiles with the 
requirements of the Atomic Energy Act of 
1954. as amended (hereinafter referred to 
as “the Act”), and the Commission’s regula¬ 
tions set forth In Title 10. Chapter 1, CFR; 

b. Possession and use of the contaminated 
storage and drain tank remaining from 
termination of Facility License No. CX-18, 
Docket No. 50-154, in accordance with the 
license, as amended, will not present undue 
hazard to the health and safety of the pub¬ 
lic and will not be inimical to the common 
defense and security; 

c. Prior public notice of proposed issuance 
of this amendment is not required since the 
^endment does not involve signficant haz¬ 
ards considerations different from those pre¬ 
viously evaluated. 

Accordingly, License No. CX-7. as amended, 
^ued to Martin-Marietta Corp., is hereby 
attended in the following respects: 

10 addition to the activities previously 
Authorized by the Commission In License 
No. CX-7; 

4 U) Murtln-Marietta Corp. is authorized 
possess and use the contaminated storage 
I*, i 5 ra * n tank remaining from termination 
« Facility License No. CX-18. Docket No. 

50-154. and 


foltow s I ? eW sub ”l >ara & ra P h 2.C. is added 


Oho C ; Pllrsua »t to the Act and Title 10, CFR. 
ton^ er l ' Part 70 * ‘Special Nuclear Material’ 
ur??f fi€SS ft n estimated 25 grams of contained 
j“*mum-235 as unrecoverable residue ad- 
tlle illside of the contaminated 
No rv a i 1Cl draln tank transferred to License 
Li ‘ following termination of Facility 
c «nse No. CX-18. Docket No. 50-154.” 


This amendment is effective as of the date 
of issuance. 

Date of issuance: February 7, 1966. 

For the Atomic Energy Commission. 

Director, . 
Division of Reactor Licensing. 

|F.R. Doc. 66-1566; Filed, Feb. 14. 1966; 
8:45 a.m.) 


CIVIL AERONAUTICS BOARD 

| Order No. E-23210] 

CERTAIN UNAUTHORIZED INDIRECT 
AIR CARRIERS 

Order Granting Temporary Relief 

Adopted by the Civil Aeronautics 
Board at its Office in Washington, D.C., 
on the 9th day of February 1966, tempo¬ 
rary relief of certain unauthorized in¬ 
direct air carriers to perform household 
goods services for the Department of De¬ 
fense. 

At the request of the Department of 
Defense (DOD), the Board on March 9, 
1965, granted temporary relief from cer¬ 
tain provisions of the Federal Aviation 
Act of 1958 to a number of persons who 
had been operating without Board au¬ 
thorization as indirect air carriers of 
used household goods pursuant to DOD 
contracts (DOD carriers) .* The relief, 
which allowed these carriers an oppor¬ 
tunity to apply for operating authoriza¬ 
tions to engage in indirect air transpor¬ 
tation as air freight forwarders to used 
household goods,* was granted upon the 
condition that such carriers file applica¬ 
tions in accordance with the provisions 
of Part 296 and/or Part 297 of the Board’s 
Economic Regulations on or before April 
15, 1965. Subsequently, the Board 

granted the same relief to other DOD 
carriers. 1 2 * * The relief granted each ap¬ 
plicant originally was to terminate on 
August 16, 1965, or upon the date their 
application is granted, denied, or dis¬ 
missed, whichever occurs first. 

By Order E-22544, dated August 13, 

1965, the Board extended the temporary 
relief granted in Orders E-21883, E- 
22079. and E-22269 until February 16, 

1966, because processing of all of the 
applications filed by DOD carriers could 
not be completed prior to the expiration 
date of the temporary relief. The Board 
noted that many of the applications filed 
by DOD carriers posed policy issues 
awaiting final resolution by the Board 
and that DOD had advised the Board 


> Order E-21883. 

2 The term “used household goods" means 
personal effects (including unaccompanied 
baggage) and property used or to be used in 
a dwelling, when a part of the equipment or 
supply of such dwelling, but specifically ex¬ 
cludes (1) furniture, fixtures, equipment, and 
the property of stores, offices, museums, in¬ 
stitutions. hospitals, or other establishments, 
when a part of the stock, equipment, or sup¬ 
ply of such stores, offices, museums, institu¬ 
tions. hospitals or other establishments, and 

(2) objects of art (other than personal ef¬ 
fects), displays, and exhibits. 

a See Order E-22079, Apr. 26. 1965. and 

Order E-22269, June 4, 1965. 


that it needed the services of the carriers 
relieved by the foregoing orders until a 
final decision is reached with respect to 
the policy issues raised by their appli¬ 
cations.* 

It now appears that processing of some 
of the applications filed by DOD carriers 
cannot be completed prior to the expi¬ 
ration date of the temporary relief 
granted by Order E-22544. Further¬ 
more, the Board has not yet resolved the 
policy issues raised by some of the ap¬ 
plications filed by DOD carriers. Ac¬ 
cordingly, we find it in the public interest 
to extend the relief for these DOD car¬ 
riers for the reasons given in the fore¬ 
going order. 5 

Accordingly, it is ordered. 

1. Pursuant to sections 101(3) and 204 
of the Federal Aviation Act of 1958, as 
amended, the air freight forwarder ap¬ 
plicants listed in Appendix A are hereby 
relieved from the provisions of Title IV 
and section 610(a)(4) of the Act from 
February 16, 1966, through May 16. 1966. 
or until the date the application for 
operating authorization is granted, de¬ 
nied, or dismissed, whichever occurs first, 
to the extent necessary to transport by 
air used household goods of personnel 
of the Department of Defense upon ten¬ 
der by the Department; 

2. The relief granted in ordering para¬ 
graph 1 will not be renewed or extended 
beyond the termination date of May 16, 
1966, for any applicant who has not been 
granted operating authorization by that 
date: Provided : That the Board may ex¬ 
tend such relief in cases in which appli¬ 
cant has been granted additional time to 
respond to requests for supplemental in¬ 
formation necessary to process his appli¬ 
cation ; 

3. The transportation services per¬ 
formed pursuant to the authority grant¬ 
ed herein do not constitute an activity 
of a continuing nature within the mean¬ 
ing of section 9(b) of the Administrative 
Procedure Act. 5 U.S.C. 1008(b) ; 

4. This order may be amended or re¬ 
voked at any time in the discretion of 
the Board, without hearing; and 

5. Copies of this order shall be served 
on the Military Traffic Management and 
Terminal Service. U.S. Army, and all 
persons listed in Appendix A. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

r seal 1 Harold R. Sanderson. 

Secretary . 

Appendix A 

Air Van Lines, Inc. (Alaska), 135 North Post 

Road. Anchorage. Alaska. 

Allied Van Lines. Inc., 25th Avenue and 

Roseveit Road, Broadview, Ill. 


• See Orders E-22185. May 20. 1965. E-22447, 
July 16. 1965, and E-22496, Aug. 2. 1965. 

& Nothing in this order should be con¬ 
strued as a determination of the final dis¬ 
position to be made of the applications for 
air freight forwarder authority filed by the 
carriers relieved by this order. Furthermore, 
nothing in this order should be construed as 
an approval of control and interlocking re¬ 
lationships or agreements by the carriers re¬ 
lieved by this order, or their affiliates. 
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American Ensign Van Service, Inc., 1010 
Hawkins Way, El Paso, Tex., 79925. 
Asiatic Forwarders, Inc., 3009 16th Street, 
San Francisco, Calif., 94103. 

Container Transport International, Inc., 17 
State Street, New York. N.Y. 

Express Forwarding & Storage Co.. Inc., 17 
State Street. New York, N.Y., 10004. 
Fernstrom Storage & Van Co., 5600 North 
River Road. Rosemont, Ill. 

Four Winds Forwarding, Inc., 737 East Ar- 
tosla Boulevard, Long Beach 5, Calif. 

Getz Bros. & Co. (United States). 640 Sacra¬ 
mento Street. San Francisco, Calif., 94111, 
HC&D Moving & Storage. 800 South Street, 
Honolulu, Hawaii. 

Imperial Household Shipping Co., Inc., Post 
Office Box 2125, Torrance, Calif., 90509. 
International Sea Van, Inc.. 1212 St. George 
Road, Evansville, Ind.. 47703. 

Lyon Van Lines, Inc., 3416 South LaCienega 
Boulevard, Los Angeles, Calif., 90016. 
Neptune World Wide Moving, Inc., 56 Wey- 
man Avenue, New Rochelle, N.Y. 

North American Van Lines, Inc., Post Office 
Box 988, Fort Wayne. Ind. 

Railway Express Agency. Inc., 219 East 42d 
Street, New York 17, N.Y. 

Richardson Transfer & Storage Co., Inc., 246 
North Fifth Street. Sallna, Kims. 

Shamrock Van Lines, Inc., Post Office Box 
6447, Dallas 7. Tex. 

Smyth Worldwide Movers, Inc., 11616 Aurora 
Avenue North, Seattle, Wash., 98133. 
Suddath Moving & Storage Co., Inc., 315-19 
East Bay Street, Jacksonville 2, Fla. 
United Van Lines, Inc., 7808 Maplewood In¬ 
dustrial Court, 8t. Louis 17. Mo. 

Von Der Ahe Van Lines, Inc., 600 Rudder 
Avenue, Fenton, Mo., 63026. 

Withers Van Lines of Miami, Inc., 1000 North¬ 
east First Avenue, Miami 36, Fla. 

(F.R. Doc. 66-1584; Filed, Feb. 14. 1966; 
8:46 am.] 

| Docket No. 16236; Order No. E-23213] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Regarding Specific 
Commodity Rates 

Adopted by the Civil Aeronautics Board 
at its Office in Washington, D.C., on the 
9th day of February 1966, agreement 
adopted by Joint Conference 1-2 of the 
International Air Transport Association 
2 *elating to specific commodity rates, 
Docket 16236. Agreement CAB 18169, 
Rr-42 and R-43. 

An agreement has been filed with the 
Board, pursuant to section 412(a) of 
the Federal Aviation Act of 1958 (the 
Act) and Part 261 of the Board’s Eco¬ 
nomic Regulations, between various air 
carriers, foreign air carriers, and other 
carriers, embodied in the’ resolutions of 
Joint Conference 1-2 of the International 
Air Transport Association (LATA). and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in LATA letters dated De¬ 
cember 30, 1965, and January 26, 1966, 1 
relates to the establishment of a rate 
for Platinoid Mineral Concentrates and 
Matte (Item 3011) from Johannesburg 
to New York. The agreed rate is 350 
cents per kilogram at a minimum weight 


1 Received In the Board Jan. 4 and 28, 1966, 
respectively. 


of 300 kilograms. This rate is 87 cents 
per kilogram above the general cargo 
rate at that weight break. Simulta¬ 
neously, the agreement provides for the 
cancellation of Platinum Matte (Item 
3012), from Johannesburg to New York 
at a rate of 263 cents per kilogram with 
a minimum weight of 300 kilograms. 

We are herein approving the cancel¬ 
lation and the proposed rate under the 
new commodity description. The rates 
are applicable to high value traffic; data 
available indicate a value of $700,000 per 
ton or $771.00 per kilogram is placed 
upon platinoid mineral concentrates and 
matte. In these circumstances, and 
upon the basis of matters now before the 
Board, the establishment of a specific 
commodity rate in excess of the general 
commodity rate does not appear unrea¬ 
sonable. 

The Board, acting pursuant to sec¬ 
tions 102, 204(a), and 412 of the Act, 
does not find the subject agreement to be 
adverse to the public interest or in viola¬ 
tion of the Act, provided that approval 
thereof is conditioned as hereinafter 
ordered. 

Accordingly , it i s ordered , 

That Agreement CAB 18169, Rr-42 and 
R-43, be approved, provided that such 
approval shall not constitute approval 
of the specific commodity descriptions 
contained therein for purposes of tariff 
publication. 

Any air carrier party to the agree¬ 
ment, or any Interested person, may. 
within 15 days from the date of service 
of this order, submit statements in writ¬ 
ing containing reasons deemed appro¬ 
priate, together with supporting data, in 
support of or in opposition to the Board's 
action herein. An original and nineteen 
copies of the statements should be filed 
with the Board’s Docket Section. The 
Board may, upon consideration of any 
such statements filed, modify or rescind 
its action herein by subsequent order. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sanderson, 

Secretary. 

| F.R. Doc. 68-1585; Filed. Feb. 14, 1966; 

8:46 a.m.] 


(Docket No. 14560, etc.] 

NEW BERN AND JACKSONVILLE- 
CAMP LEJEUNE SERVICE CASE 

Notice of Oral Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that oral Argument 
in the above-entitled proceeding is as¬ 
signed to be heard on March 2, 1966, at 
10 a.m., e.s.t., in Room 1027, Universal 
Building. Connecticut and Florida Ave¬ 
nues NW., Washington, D.C., before the 
Board. 

Dated at Washington, D.C., February 
9, 1966. 

[seal! Francis W. Brown. 

Chief Examiner. 

[F.R. Doc. 66-1586; Filed. Feb. 14. 1960; 

8:46 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 65-80-9] 

SCRIPPS-HOWARD BROADCASTING 
CO.; TELEVISION STATION WPTV 

Notice of Hearing 

On February 5, 1966 (Vol. 31, No. 25, 
Federal Register; FJt. Doc. 66-1262), 
notice was given that the public hearing 
in the above subject matter was to be re¬ 
convened on February 18, 1966, at 9 a.m., 
in Conference Room 610C, Federal Avia¬ 
tion Agency, Headquarters Building, 800 
Independence Avenue 8W., Washing¬ 
ton, D.C., for the purpose of determining 
the issues remaining and selecting a date 
and place mutually acceptable to all 
parties concerned to take the balance of 
testimony required in the matter. 

Because of conflicting commitments 
involving certain of the parties to this 
hearing, it was agreed by all the parties 
hereto and by Francis M. McDermott, 
representing Coral Television Corp., 
WCIX-TV, Channel 6, that the subject 
hearing should now be reconvened at 9 
a.m., February 11, 1966, in Conference 
Room 610B, Federal Aviation Agency, 
Headquarters Building, 800 Independ¬ 
ence Avenue SW., Washington. DC. 
This hearing will be for the same purpose 
as stated in the prior notice. 

Issued in Washington, D.C.. on Febru¬ 
ary 9,1966. 

George R. Borsari, 
Presiding Officer. 

[F.R. Doc. 66-1570; Filed. Feb. 14. 1966; 

8:45 a.m. | 


FEDERAL COMMUNICATIONS 
COMMISSION 

fFccee-1291 

STANDARD BROADCAST APPLICA¬ 
TION READY AND AVAILABLE FOR 
PROCESSING 

February 10,1966. 

The application listed below is mu¬ 
tually exclusive with the application, 
File No. BR-3654, of the licensee of Sta¬ 
tion KADY, St. Charles, Mo., for re¬ 
newal of license. The proposal is for fa¬ 
cilities identical to those of that Class 
III station, except that a different an¬ 
tenna site is proposed. Accordingly, we 
have this date accepted the application 
for filing. Similarly, we will accept any 
other applications for consolidatio 
which meet the requirements of our rules 
which govern the acceptance of app 
cations. 


New, St. Charles, Mo. 

Michael S. Rice. 

Req: 1460 kc. 5 kw. DA. Day. 

iccordingly. notice is hereby given that 
he above application is 
iling and that on March 22, 
pplication will be considered a* ready 
nd available for processing, in* *™' 
uant to §§ 1.227(b)(1) and g 

he Commission's rules, an application, 
rder to be considered with this appl 
ion. or with any other application on 
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file by the close of business on March 21, 
1966 . which involves a conflict necessitat¬ 
ing a hearing with either this application 
or the KADY renewal application, must 
be substantially complete and tendered 
for filing at the offices of the Commission 
in Washington, D.C., by whichever date 
is earlier: (a) the close of business on 
March 21, 1966, or <b) the earlier effec¬ 
tive cut-off date which this application 
or any other conflicting application may 
have by virtue of conflicts necessitating 
a hearing with applications appearing 
on previous lists. 

The attention of any party in interest 
desiring to file pleadings concerning the 
above application pursuant to section 
309(d)(1) of the Communications Act 
of 1934, as amended, is directed to 
§ 1.580(i) of the Commission’s rules for 
the provisions governing the time of 
filing and other requirements relating to 
such pleadings. 

Adopted: February 9,1966. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

(PR. Doc. 66-1602: Filed, Feb. 14. 1966; 
8:48 a.m.J 


[Docket Nos. 16368,16369; FCC 66M-210] 

CENTRAL BROADCASTING CORP. 
AND SECOND THURSDAY CORP. 

Order Continuing Hearing 

In re applications of Central Broad¬ 
casting Corp., Madison, Term., Docket 
No. 16368, File No. BPH-3773; Second 
Thursday Corp., Nashville, Tenn., Docket 
No. 16369, File No. BPH-3778; for con¬ 
struction permits. 

A prehearing conference having been 
held on February 7, 1966, in the above- 
entitled matter, and it appealing that 
certain agreements were reached therein 
which should be formalized by order; 

It is ordered , This 7th day of February 
1966; 

ri) Direct affirmative cases of the ap¬ 
plicants shall be presented in the form 
of written sworn exhibits; 

<2) There shall be a preliminary ex¬ 
change of all engineering exhibits to be 
offered into evidence on or before March 
24,1966; 

( 3) There shall be a formal exchange 
oi all exhibits to be offered in the direct 
Presentations on the date of April 21, 
1966. with copies thereof to be provided 
toe Hearing Examiner; 

(4) Notification of witnesses to be 
called for cross-examination shall be 
given on or before April 25,1966; 

It is further ordered, That the hearing 
herein presently scheduled for February 
15 ’ 1966, is continued to May 2,1966, com- 
jnencing at 10 am. in the offices of the 
Commission at Washington, D.C. 

'Commissioner Wadsworth absent. 


Released : February 9,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-1603; Filed, Feb. 14, 1966; 
8:48 a.m.) 


|Docket No. 16608; FCC 66M 219[ 

COLUMBIA TELEPHONE ANSWERING 
SERVICE, INC., AND ABLE PAGING 
SERVICE 

Order Scheduling Hearing 

In re application of Columbia Tele¬ 
phone Answering Service, Inc., doing 
business as Able Paging Service. Docket 
No. 16508. File No. 2587-C2-P-65; for a 
construction permit to establish new 
facilities in the Domestic Public Land 
Mobile Radio Service at Columbia, S.C. 

It is ordered. This 4th day of February 
1966, that Millard F. French shall serve 
as Presiding Officer in the above-entitled 
proceeding; that the hearings therein 
shall be convened on March 30, 1966, at 
10 a.m.; and that a prehearing confer¬ 
ence shall be held on February 28, 1966, 
commencing at 10 am.; And it is further 
ordered. That all proceedings shall be 
held in the offices of the Commission, 
Washington, D.C. 

Released: February 10,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-1604; Filed. Feb. 14, 1966; 

8:48 a.m. | 


[Docket No. 15752 etc.; FCC 66M-2091 

CHARLES W. JOBBINS ET AL. 

Order Regarding Procedural Dates 

In re applications of Charles W. Job- 
bins, Costa Mesa, Newport Beach, Calif., 
Docket No. 15752. File No. BP-16157; 
Goodson-Todman Broadcasting, Inc., 
Pasadena, Calif., Docket No. 15754, File 
No. BP-16159; Orange Radio, Inc., Ful¬ 
lerton, Calif., Docket No. 15755, File No. 
BP-16160; Pacific Fine Music, Inc., 
Whittier, Calif., Docket No. 15756, File 
No. BP-16161; The Bible Institute of Los 
Angeles, Inc., Pasadena, Calif., Docket 
No. 15757, File No. BP-16162; C. D. Funk 
and George A. Baron, a partnership, do¬ 
ing business as Topanga Malibu Broad¬ 
casting Co., Topanga, Calif., Docket No. 
15758, File No. BP-16164; California 
Regional Broadcasting Corp., Pasadena. 
Calif., Docket No. 15759, File No. 
BP-16165; Storer Broadcasting Co. 
(KGBS), Pasadena, Calif., Docket No. 
15760, File No. BP-16166; Robert S. Mor¬ 
ton, Arthur Hanisch, Macdonald Carey, 
Ben F. Smith, Donald C. McBain, Robert 
Breckner, Louis R. Vincenti, Robert C. 
Mardian, James B. Boyle, Robert M. 


Vaillancourt, and Edwin Earl, doing bus¬ 
iness as Crown City Broadcasting Co., 
Pasadena, Calif., Docket No. 15762, File 
No. BP-16168; Pasadena Community 
Station, Inc., Pasadena. Calif., Docket 
No. 15763, File No. BP-16170; Voice in 
Pasadena, Inc., Pasadena, Calif., Docket 
No. 15764, File No. BP-16172; Western 
Broadcasting Corp., Pasadena, Calif., 
Docket No. 15765, File No. BP-16173; 
Pasadena Broadcasting Co., Pasadena. 
Calif., Docket No. 15766, File No. BP- 
16174; For construction permits. 

Pursuant to the stipulations agreed to 
by all parties at the hearing conference 
held herein on February 7, 1966, the fol¬ 
lowing procedural dates shall govern the 
future course of this proceeding: 

(1) All exhibits to be offered into evi¬ 
dence in the further presentation of the 
direct affirmative cases shall be ex¬ 
changed among the parties and copies 
thereof provided the Hearing Examiner 
on May 2,1966; 

(2) Requests for additional informa¬ 
tion, if any, shall be made on June 3, 
1966; 

(3) Notification of witnesses desired 
for cross-examination on the exhibits 
exchanged shall be given on or before 
June 7.1966; 

It is ordered, This 7th day of February 
1966 that the hearing herein shall re¬ 
sume at 10 am. in the offices of the Com¬ 
mission at Washington, D.C., on May 23, 
1966, for the purpose of ruling on legal 
objections to the written exhibits ex¬ 
changed on May 2, 1966. 

Released: February 9, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

| F.R. Doc. 68-1605; Filed, Feb. 14. 1966; 
8:48 a.m.J 


| Docket Nos. 16509-16519; FCC 66M-207[ 

MICROWAVE COMMUNICATIONS, 
INC. 

Order Scheduling Hearing 

In re applications of Microwave Com¬ 
munications, Inc., for a construction per¬ 
mit to establish new facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Chicago, Ill., 
Docket No. 16509, File No. 4615-C1-P-64; 
for a construction permit to establish 
new facilities in the Domestic Public 
Point-to-Point Microwave Radio Service 
at Joliet, Ill., Docket No. 16510, File No. 
4616-C1-P-64; for a construction permit 
to establish new facilities in the Domes¬ 
tic Public Point-to-Point Microwave 
Radio Service near Newark, Ill,, Docket 
No. 16511, File No. 4617-C1-P-64; for a 
construction permit to establish new fa¬ 
cilities in the Domestic Public Point-to- 
Point Microwave Radio Service at Strea- 
tor, Ill., Docket No. 16512, File No. 4618- 
Cl-P-64; for a construction permit to 
establish new facilities in the Domestic 
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Public Point-to-Point Microwave Radio 
Service near Gridley. m.. Docket No. 
16513, Pile No. 4619-C1-P-64; for a con¬ 
struction permit to establish new facili¬ 
ties in the Domestic Public Point-to- 
Point Microwave Radio Service near 
Bloomington, Ill., Docket No. 16514, File 
No. 4620-C1-P-64; for a construction 
permit to establish new facilities in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Elkhart, Ill. 
Docket No. 16515. File No. 4621-C1-P-64; 
for a construction permit to establish 
new facilities in the Domestic Public 
Point-to-Point Microwave Radio Service 
near Springfield, Ill., Docket No. 16516, 
File No. 4622-C1-P-64; for a construc¬ 
tion permit to establish new facilities in 
the Domestic Public Point-to-Point 
Microwave Radio Service near Girard, 
Ill., Docket No. 16517, File No. 4623-C1- 
P-64; for a construction permit to estab¬ 
lish new facilities in the Domestic Public 
Point-to-Point Microwave Radio Service 
near Brighton, Ill., Docket No. 16518, 
File No. 4624-C1-P-64; for a construc¬ 
tion permit to establish new facilities in 
the Domestic Public Point-to-Point 
Microwave Radio Service at St. Louis, 
Mo.. Docket No. 16519, File No. 4625-C1- 
P-64. 

It is ordered , This 4th day of Febru¬ 
ary 1966, that Herbert Sharfman shall 
serve as Presiding Officer in the above- 
entitled proceeding; that the hearings 
therein shall be convened on March 31, 
1966, at 10 a.m.; and that a prehearing 
conference shall be held on February 25, 
1966, commencing at 10 a.m.; and, It 
is further ordered, That all proceedings 
shall be held in the offices of the Com¬ 
mission, Washington, D.C. 

Released: February 9, 1966. 

Federal Communications 

Commission, 

[seal] Ben F. Waple, 

Secretary . 

[PR. Doc. 66-1606; Filed, Feb. 14. 1966; 

8:48 ajn.) 


[Docket Nos. 14082,14088; FCC 66M-220) 

MONROEVILLE BROADCASTING CO. 

AND MINERS BROADCASTING 

SERVICE, INC. (WMBA) 

Order Regarding Procedural Dates 

In re applications of Monroeville 
Broadcasting Co., Monroeville, Pa., 
Docket No. 14082. File No. BP-13840; 
Miners Broadcasting Service, Inc. 
(WMBA), Ambridge-Aliquippa, Pa., 
Docket No. 14088, File No. BP-13855; for 
construction permits. 

As a result of agreements reached at a 
prehearing conference held February 8, 
1966, in the above-entitled matter; It is 
ordered, This 9th day of February 1966, 
that: 

(1) Exhibits shall be exchanged on 
March 3,1966, 

(2) Notification of witnesses shall 
occur on March 11,1966, and 

(3) The hearing shall commence at 
10 a.m., March 15, 1966, in the Com¬ 
mission's offices in Washington, D.C, 


Released: February 10,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-1607; Filed, Feb. 14, 1966; 
8:48 ajn.j 


FEDERAL MARITIME COMMISSION 

[Independent Ocean Freight Forwarder 
License 1036J 

ALL AMERICAN FOREIGN FREIGHT 
FORWARDING CO. 

Revocation of License 

Whereas, by letter dated January 26, 
1966, Stanley J. Hope, doing business as 
All American Foreign Freight Forward¬ 
ing Co., 702 Stevenson Lane, Baltimore, 
Md.. 21204, requested that his independ¬ 
ent ocean freight forwarder license No. 
1036 be canceled. 

Now, therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1, 
section 6.03, 

It is ordered. That the independent 
ocean freight forwarder license No. 1036 
of Stanley J. Hope, doing business as All 
American Foreign Freight Forwarding 
Co. be and is hereby revoked. 

It is further ordered , That this revoca¬ 
tion is without prejudice to reapplication 
at a later date on the basis of changed 
facts. 

It is further ordered. That independent 
ocean freight forwarder license No. 1036 
be returned to the Commission for 
cancellation. 

It is further ordered , That a copy of 
this order be published in the Federal 
Register and served on licensee. 

Edward Schmeltzer. 

Director , 

Bureau of Domestic Regulation. 

[FR. Doc. 66-1587; Filed, Feb. 14, 1966; 

8:46 ajn.] 


UNITED STATES FORWARDING CORP. 

ET AL. 

Notice of Agreements Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing freight forwarder cooperative work¬ 
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C.814). 

Interested parties may inspect and 
obtain a copy of the agreements at the 
Washington Office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 301. Comments with reference to 
an agreement including a request for 
hearing, if desired, may be submitted to 
the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C., 20573, within 
20 days after publication of this notice 
in the Federal Register. A copy of any 


such statement or request for a hearing 
should also be forwarded to each of the 
parties to the agreement (as indicated 
hereinafter), and the comments should 
indicate that this has been done. 

Unless otherwise indicated, these 
agreements are nonexclusive, cooperative 
working arrangements under which the 
parties may perform freight forwarding 
services for each other. Forwarding and 
service fees are to be agreed upon on each 
transaction. Ocean freight compensa¬ 
tion is to be divided as agreed between 
the parties. 


United States Forwarding Corp., 

New York, N.Y., and Geo. S. Bush 
& Co., Inc., Portland, Oreg. 

(Branch) _FF-2839 

John M. Brining, Mobile, Ala., and 
S. Jackson & Son. McCandless. 

Inc., New Orleans, La_FF-2840 

Seaway Forwarding Co., Cleveland, 

Ohio, and Joseph K. Ebberwein. 

Savannah, Ga_FF-2841 

Import Export Service of N.J., Inc., 

Newark, N.J., and Gotham Ship¬ 
ping Co.. Inc., New York. N.Y_FF-2842 

Leyden Shipping Corp., New York, 

N.Y., and The Hipage Co., Inc., 

Norfolk. Va.FF-2845 

V. G. Nahrgang Co.. Detroit, Mich., 
and Van Oppen & Co., New York. 

N.Y _FF-2846 


Triangle Forwarding Corp., New 
York, N.Y., and Marine Agency of 

Tampa. Inc., Tampa. Fla-FF-2847 

Carmichael Forwarding Service, 

Lob Angeles, CaUf., and San Diego 
Interational Services, San Diego, 

Calif _FF-2848 

T. D. Downing Co.. Boston. Mass., 
and LeMare Transport, Inc., New 

York. N.Y. FF-2849 

W. R. Zanes & Co.. Houston, Tex., 
and Pitt & Scott Corp., New York. 

N.Y_FF-2850 


Harper. Robinson & Co., Los An¬ 
geles, Calif., and F. J. Herbelin 
Forwarding Co., Inc., Houston 

Tex _ 

Gladish & Associates. Seattle, Wash., 
and Davidson Forwarding Co., 

Inc., Washington, D.C- 

Smith & Kelly Co.. Savannah, Ga., 
Jay A. See Freight Forwarders. 

Inc., New York, N.Y- 

Traffic Dynamics. Inc., McKees 
Rocks, Pa., and Schenkers Inter¬ 
national Forwarders, Inc., New 

York, N.Y_ 

W. R. Zanes & Co., Houston, Tex., 
and D’Amato Freight Forwarders. 

Inc., New York, N.Y- 

J. S. Stass Co., New York, N.Y., 
and The Hipage Co., Inc., Norfolk, 
Va-- 


FF-2851 

FF-2852 

FF-2854 


FF-2855 


FF-2856 


FF-2857 


Agreement No. FF-2843 between Sun¬ 
shine Forwarders, Inc.. Jacksonville, 
Fla., and Meyer Shipping Co.. New York, 
N.Y., is a cooperative working arrange¬ 
ment whereunder forwarding and service 
fees are to be as follows: 


Bermuda & Nassau-* 

All other countries: 

To pass completed export declara- ^ 

tlons- < 0 = 

To pass completed bills of lading— 

To prepare or complete and pass ex- 

port declarations-- 

To prepare or complete and pass bins 

of lading--- 

Preparation of Consul documents— 

Consular documents (at cost). . 

Telephone calls, teletypes or telegrams ( 
cost). 


2.50 

5.00 
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Ocean freight brokerage is to be divided 
equally on a 50-50 basis between both 
parties. This division of brokerage will be 
restricted to those shipments handled on 
behalf of each other. 

Agreement No. FF-2844 between Pen- 
son Forwarding Corp., New York. N.Y., 
and Wm. R. Rowe Co., San Francisco, 
Calif., is a cooperative working arrange¬ 
ment whereunder the fee for forwarding 
services rendered by either party shall 
be agreed upon by the parties upon the 
basis of the services performed on each 
shipment. Compensation received from 
ocean carriers shall be divided by the 
parties in the following manner: 50 per¬ 
cent to William R. Rowe Co. and 50 per¬ 
cent to Penson Forwarding Corp. 

Dated: February 10,1966. 

Thomas Lisi, 
Secretary. 

|FJl. Doc. 66-1588: Filed. Feb. 14, 1966: 

8:47 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 812-19061 

COLORADO BUSINESS DEVELOPMENT 
CORP. 

Notice of Filing of Application for 
Order Declaring Company Exempt 

February 9. 1966. 

Notice is hereby given that Colorado 
Business Development Corp. (“appli¬ 
cant”), 500 Equitable Building, Denver. 
Colo., a corporation organized under the 
laws of the State of Colorado authoriz¬ 
ing and governing the organization and 
operation of business development cor¬ 
porations, has filed an application pur¬ 
suant to section 6(c) of the Investment 
Company Act of 1940 (“Act”) for an or¬ 
der exempting applicant from the pro¬ 
visions of the Act. All interested persons 
are referred to the application and the 
amendments thereto, which are on file 
with the Commission, for a statement of 
the representations therein, which are 
summarized below. 

Applicant represents that its primary 
function is to supply needed capital to 
Colorado businesses, which businesses are 
unable to obtain capital from conven¬ 
tional lending sources and that its pri¬ 
mary motive is the industrial and com¬ 
mercial expansion of Colorado. Appli- 
c&nt will do business only in Colorado and 
°nly with companies or other business 
entities doing or proposing to do busi- 
n ess in Colorado (although some of the 
companies may be non-Colorado corpo¬ 
rations) . 

Businesses requesting loans from ap- 
| Plicant will be investigated. No loan 
|*hl be made unless it appeal's from such 
Investigation that (i) the proposed loan 
has been refused by a financial institu- 
u °n which could lawfully lend the 
junount of money sought and (ii) the 
Proposed borrower’s plan of business has 


merit and does or will contribute to the 
economic development of Colorado. 

Applicant’s authorized capital is 
$500,000 represented by 5.000 shares of 
common stock, par value $100 per share. 
Applicant’s offering of 3,000 shares will 
be made under Regulation A of the Se¬ 
curities Act of 1933. Applicant repre¬ 
sents that its stock will be sold to persons 
sophisticated in securities matters who 
will acquire the stock for investment 
purposes and not for the purpose of 
further distribution. The stock will be 
offered at its par value of $100 per share 
and no commission or discounts will be 
paid to anyone in connection with the 
sale of the stock by the applicant. 

In addition to equity capital, applicant 
will rely, for funds available for lending, 
upon loans from banks, insurance com¬ 
panies, savings and loan associations 
and other financial institutions located 
in Colorado which have become members 
of applicant pursuant to the provisions 
of the Business Development Corpora¬ 
tions Law. In general, such loans are 
limited to a small percentage of the cap¬ 
ital structure of the member, with a 
ceiling of $250,000 on loans from any 
single member, and will be made on a 
pro-rata basis from the members based 
upon each member’s loan limit. The 
terms of such loans will be negotiated 
and will be uniform to all members. The 
interest rate paid to members will ex¬ 
ceed the prime rate by one half of 1 per¬ 
cent. It is estimated that the total debt 
of applicant from this source will be ap¬ 
proximately $3,000,000. 

Applicant represents that member¬ 
ships will be limited to banks and savings 
and loan associations charted by and 
doing business within Colorado, national 
banks and federal savings and loan as¬ 
sociations located in and doing business 
in Colorado, and insurance companies 
and other financial institutions charted 
by and doing business within Colorado. 
Applicant further represents that its 
members will be sophisticated in securi¬ 
ties matters and will acquire notes is¬ 
sued to them for investment purposes 
and not for the purpose of further dis¬ 
tribution. 

Applicant represents that although the 
terms of, and security for, loans from 
it will depend upon the circumstances of 
each individual case, it will be its gen¬ 
eral policy to require the loans it makes 
to be secured by chattel or real property 
mortgages (which will, in some in¬ 
stances, be junior to other mortgages) 
or by liens or accounts receivable and 
in some cases by personal guarantees. 
Applicant also represents that it will be 
its policy not to permit loans to be se¬ 
cured by securities issued by the bor¬ 
rower nor to require that any of its mem¬ 
bers, stockholders, directors or officers 
serve as a member of the Board of Direc¬ 
tors of the borrower. However, in some 
instances, cases may arise where these 
steps will be necessary or desirable from 
the standpoint of applicant or the bor¬ 
rower, or both, in which instances they 
will be used. 

Under the provisions of the Business 
Development Corporations Law appli¬ 


cant will be managed by the initial Board 
of Directors designated in the Articles of 
Incorporation until the first annual 
meeting of stockholders and members. 
At the first annual meeting of the Com¬ 
pany, the stockholders and members 
will elect 18 directors, 6 to serve for 1 
year, 6 for 2 years and 6 for 3 years. 
At each annual meeting thereafter, di¬ 
rectors will be elected equal in number 
to those whose terms are expiring and 
they will be elected for 3-year terms. 
Two-thirds of the directors will be 
elected by the members, and one-third 
will be elected by the stockholders. 

Since applicant will be engaged in the 
business of investing and since it pro¬ 
poses to acquire investment securities 
having a value exceeding 40 percent of its 
total assets, applicant is an investment 
company within the definition of section 
3(a)(3) of the Act and is required to 
register unless exempted pursuant to 
section 6(c) of the Act. 

Applicant states that it has been 
formed and will operate in order to ac¬ 
complish the public purposes of the Busi¬ 
ness Development Corporations Law 
which are the stimulation and promotion 
of the business prosperity and economic 
welfare of the State of Colorado, the en¬ 
couragement of new industry, and the 
expansion of existing businesses and in¬ 
dustries throughout Colorado. Appli¬ 
cant further states that neither it nor its 
securities holders are or will be motivated 
primarily by the prospects of possible 
profits of applicant, but are motivated by 
the purposes set forth in the Business 
Development Corporations Law. Appli¬ 
cant states that the nature of applicant 
and of its proposed operation is such that 
its regulation under the Act is not neces¬ 
sary to accomplish the purposes of the 
Act and that applicant should be granted 
an exemption pursuant to section 6(c) 
of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Feb¬ 
ruary 23, 1966, at 5:30 pjn.. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C., 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon applicant. Proof 
of such service (by affidavit or in case of 
an attorney at law by certificate) shall be 
filed contemporaneously with the request. 
At any time after said date, as provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the information stated in said 
application, unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. 
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For the Commission. (Pursuant to 
delegated authority). 

[seal] Orval L. DuBols, 

Secretary . 

|F.R. Doc. 66-1576; Filed, Feb. 14. 1966; 
8:46 ajn.] 


[File No. 1-3991] 

ASSOCIATED OIL & GAS CO. 

Order Terminating Summary 
Suspension of Trading 

February 9,1966. 

The common stock. $0.01 par value, of 
Associated Oil & Gas Co., being listed and 
registered on the American Stock Ex¬ 
change and having unlisted trading 
privileges on the Detroit Stock Exchange, 
and the 6 percent convertible subordi¬ 
nated debentures due July 1, 1975, and 
6 percent convertible subordinated 
debentures due July 1, 1977, being listed 
and registered on the American Stock 
Exchange, pursuant to provisions of the 
Securities Exchange Act of 1934; and 

The Commission having, on February 
7. 1966. issued an order pursuant to sec¬ 
tions 15(c)(5) and 19(a)(4) of the Se¬ 
curities Exchange Act of 1934 summarily 
suspending trading in said securities 
effective for the period February 8, 1966, 
through February 17,1966; and 

The Commission being of the opinion 
that the public interest does not require 
the continuance of said suspension of 
trading after February 9, 1966; 

It is ordered , Pursuant to sections 15 
(c)(5) and 19(a)(4) of the Securities 
Exchange Act of 1934, that the suspen¬ 
sion of trading pursuant to said order of 
February 7, 1966, shall terminate effec¬ 
tive at the opening of business on Febru¬ 
ary 10,1966. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 66-1578; Filed, Feb. 14. 1966; 

8:46 ajn.) 


[812-1910] 

MARATHON INTERNATIONAL 
FINANCE CO. 

Notice of Filing of Application for 
Order Exempting Company 

February 10,1966. 

Notice is hereby given that Marathon 
International Finance Co., (“appli¬ 
cant”) , 539 South Main Street, Findlay, 
Ohio, has filed an application pursuant 
to setcion 6(c) of the Investment Com¬ 
pany Act of 1940 (“Act”) for an order 
exempting it from all provisions of the 
Act and the rules and regulations there¬ 
under. All interested persons are re¬ 
ferred to the application on file with the 
. Commission for a statement of the rep¬ 
resentations therein, which are summa¬ 
rized below: 

The applicant was organized by Mara¬ 
thon Oil Co. (“Marathon”) under the 
laws of the State of Delaware on Janu¬ 
ary 31, 1966. All of the capital stock 


issued by applicant consisting of 100 
shares without par value has been pur¬ 
chased for $500,000 by Marathon. Mara¬ 
thon has subscribed to 900 additional 
shares and has informed the applicant 
that $4,500,000 will be paid for this addi¬ 
tional stock on or before March 1, 1966. 
Marathon has also Informed the appli¬ 
cant that in addition to these initial in¬ 
vestments it may thereafter make 
further investments in the applicant, 
either in cash, in securities of Mara¬ 
thon’s majority or wholly owned foreign 
subsidiaries, or other foreign assets, in 
exchange for additional shares of the 
applicant’s capital stock or by contribu¬ 
tions to the capital of the applicant. 
Marathon or its wholly-owned subsidi¬ 
aries will acquire any additional securi¬ 
ties, other than debt securities, which 
applicant may issue in the future. 
Marathon or its wholly owned subsidi¬ 
aries will continue to own all shares of 
applicant’s capital stock and any addi¬ 
tional securities, other than debt securi¬ 
ties, of the applicant so acquired, and 
will not dispose of any of such securities 
except to the applicant or to one or more 
wholly owned subsidiaries of Marathon. 

Marathon, an Ohio corporation, is en¬ 
gaged, directly and through its subsidi¬ 
aries, in the production, purchasing and 
sale of crude oil and natural gas liquids; 
in the production and sale of natural 
gas; in the transportation of both crude 
oil and refined products; and in the re¬ 
fining of crude oil and the marketing of 
refined products. 

A principal purpose for organizing the 
applicant was to provide assistance in 
improving the balance of payments posi¬ 
tion of the United States, in compliance 
with the voluntary cooperation program 
instituted by the President in February 
1965, while at the same time continuing 
the expansion and development of oper¬ 
ations of Marathon’s operations outside 
the United States. Applicant intends to 
issue and sell an aggregate of $25,000,000, 
principal amount of its Guaranteed 
Sinking Fund Debentures due 1986 
(“Debentures”). Marathon will guaran¬ 
tee the principal, premium, if any, inter¬ 
est and sinking fund payments on the 
Debentures. The purchase price of the 
Debentures to be paid to the applicant 
by the underwriters is to be paid in 
United States dollars, and payments of 
interest and principal (and premium, if 
any) in respect to the Debentures are to 
be made in United States dollars. The 
Debentures will be convertible on or after 
August 1, 1967, into common stock of 
Marathon. Any additional debt securi¬ 
ties of applicant which may be issued to 
or held by the public will be guaranteed 
by Marathon in substantially the same 
manner as the Debentures described 
below. 

It is intended that upon completion of 
the long-term investment of the appli¬ 
cant’s assets, substantially all of the as¬ 
sets of the applicant (exclusive of U.S. 
Government securities and cash items) 
will be invested in or loaned to foreign 
companies which are primarily engaged 
in a business or businesses other than 
investing, reinvesting, owning, holding or 
trading in securities and which are, or 


upon the making of such investment will 
be (1) majority owned subsidiaries of 
Marathon within the meaning of section 
2(a) (23) of the Act, (2) companies under 
Marathon’s control within the meaning 
of section 2(a)(9) of the Act. or *3) 
companies which are engaged in a busi¬ 
ness related to the business of Marathon, 
in which Marathon or the applicant 
owns an equity interest of 10 percent 
or more. Applicant will proceed as ex¬ 
peditiously as practicable with the long¬ 
term investment of its assets in the 
manner described above. Pending such 
investment, applicant may invest tempo¬ 
rarily in debt obligations (including time 
deposits) of foreign governments, foreign 
financial institutions and other foreign 
persons, payable in U.S. dollars or other 
currencies and in most cases maturing in 
1 year or less from the date of acquisi¬ 
tion. Applicant will not acquire the se¬ 
curities representing its investments or 
loans for the purpose of resale and will 
not trade in such securities. 

The Debentures are to be sold to 
underwriters under conditions which are 
intended to assure that the Debentures 
will not be sold to citizens or residents 
of the United States or its territories. 
The Agreement among Underwriters will 
contain various provisions intended to 
assure that the Debentures will not be 
purchased by citizens or residents of the 
United States or its territories. 

Counsel has advised the applicant that 
U.S. persons will be required to report 
and pay interest equalization tax with 
respect to acquisitions of the Deben¬ 
tures, except where a specific statutory 
exemption is available. Thus, by financ¬ 
ing its foreign operations through the 
applicant rather than through sale of 
its own debt obligations, Marathon will 
utilize an instrumentality the acquisi¬ 
tion of whose debt obligations by U S. 
persons would, generally, subject such 
persons to interest equalization tax, 
thereby tending to discourage them from 
purchasing such debt securities. 

The applicant and Marathon will reg¬ 
ister the Debentures and guarantee un¬ 
der the Securities Act of 1933 and the 
applicant will use its best efforts to have 
the Debentures listed on the New YorK 
Stock Exchange and registered under the 
Securities Exchange Act of 1934. 

Applicant asserts that it is appropriate 
in the public interest and consistent witn 
the protection of investors and the pur¬ 
poses fairly intended by the policy an 
provisions of the Act to grant the re¬ 
quested exemption for the following rea¬ 
sons: (1)A principal purpose of appli¬ 
cant is to assist in improving the balance 
of payments program by obtaining fu 
in foreign countries for the foreign oper¬ 
ations of Marathon and its subsidiaries 
and affiliates; (2) the appUcantwilnot 
deal or trade in securities; (3) the pub 
policy underlying the Act is not app 
cable to applicant and the security 0 _ 
ers of applicant do not require tbei 
tection of the Act, because the payn^nt 
of the Debentures, which are &uanu t 
by Marathon, does not depend solcl) 
the operations or investment Pob c > 
applicant, for the Debenture holders"* 
ultimately look to the business enterpn. 
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of Marathon In the event that applicant 
should default in payment of the Deben¬ 
tures; (4) the burden of the interest 
equalization tax will tend to discourage 
purchase of the Debentures by any U.S. 
person; (5) when the Debentures are 
listed on the New York Stock Exchange, 
applicant’s security holders will have the 
benefit of the disclosure and reporting 
requirements of the Securities Exchange 
Act of 1934 and of the New York Stock 
Exchange. 

Notice is further given that any inter¬ 
ested person may, not later than Febru¬ 
ary 23, 1966, at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. D.C., 20549. A copy 
of such request shall be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or in case of 
an attorney at law by certificate) shall 
be filed contemporaneously with the re¬ 
quest. At any time after said date, as 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
herein may be issued by the Commissioi. 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

IFR. Doc. 66-1579; Filed. Feb. 14. 1966: 

8:46 a.m.J 


TARIFF COMMISSION 


[ APTA-W-1] 

WORKERS’ PETITION FOR DETERMI¬ 
NATION OF ELIGIBILITY TO APPLY 
FOR ADJUSTMENT ASSISTANCE 


Notice of Investigation 

Upon receipt on February 8. 1966, of a 
equest therefor from the Automotive 
agreement Adjustment Assistance Board, 
:/ e Tariff Commission instituted an in¬ 
stigation pursuant to section 302(e), 
Automotive Products Trade Act of 1965. 
Suspect to a petition filed with the 
TTnifj by the International Union, 
half # Auto Workers of Detroit, on be- 
a group of workers of the Ford 
p p ° r » Dela ware Valley Parts Depot, 
in^fl Sa ^ en * The Petition alleged 
trarff k y reason °* the scheduled 

Gr * rom ^P 0 * to Canada of the 

g °* knocked-down oars and 
dislocation of the group of work¬ 


ers threatens to occur, and that the oper¬ 
ation of the U.S.-Canadian Automotive 
Agreement has been the primary factor 
in threatening to cause such dislocation. 
The Commission is conducting the inves¬ 
tigation to provide a factual record on 
the basis of which the Board may make 
the determinations required by section 
302 of the Act. 

Petitioner has not requested a public 
hearing. A hearing will be held on re¬ 
quest of any other party showing a 
proper interest in the subject matter of 
the investigation, provided the request 
is filed with the Secretary of the Tariff 
Commission within 10 days after this no¬ 
tice is published in the Federal Register. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, UJS. Tariff Commission, 8th 
and E Streets NW., Washington, D.C., 
and at the New York City Office of the 
Tariff Commission located in Room 437 
of the Customhouse. 

Issued: February 10,1966. 

By order of the Commission. 

[seal! Donn N. Bent, 

Secretary. 

[F St. Doc. 60-1577; Filed, Feb. 14, 1966; 

8:46 ajn.J 

INTERSTATE COMMERCE 
COMMISSION 

(S.O. No. 973; Pfahler’s Car Dist. Dir. No. 20] 

CHESAPEAKE & OHIO RAILWAY CO. 
*ND SOO LINE RAILROAD CO. 

Freight Car Distribution 

Pursuant to section I (15) and (17) of 
the Interstate Commerce Act and author¬ 
ity vested in me by Interstate Commerce 
Commission Service Order No. 973. 

It is ordered . That, 

(1) The Chesapeake & Ohio Railway 
Co. and the Soo line Railroad Co. shall 
observe, enforce, and obey the following 
directions, lules, regulations, and prac¬ 
tices wdth respect to freight car distribu¬ 
tion: 

(a) The Chesapeake & Ohio Railway 
Co. shall deliver to the Soo Line Railroad 
Co. a weekly total of 175 empty plain 
serviceable boxcars with inside length 
less than 44 feet X inches and doors less 
than 8 feet wide. Exception: Canadian 
ownerships. 

It is further ordtred, That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods end¬ 
ing each Sunday at 11:59 p.m., so that at 
the end of each 7 days the full delivery 
required for that peiiod shall have been 
made. 

It is further ordered , That cars applied 
under this direction shall be carded to 
the Soo Line Railroad Co. and each car 
shall be identified by the Chesapeake & 
Ohio Railway Co. on empty car cards, 
movement slips, and interchange records 
as moving under the provisions of this 
direction. 

(2) No common carrier by railroad 
subject to the Interstate Commerce Act 


shall intercept, appropriate, or divert any 
empty cars moving under the provisions 
of this direction. 

(a) The Chesapeake & Ohio Railway 
Co. must advise Agent R. D. Pfahler each 
Wednesday as to the number of cars, 
covered by this direction, delivered dur¬ 
ing the preceding week, ending each 
Sunday at 11:59 p.m., to the Soo Line 
Railroad Co. 

(b) The Soo Line Railroad Co. must 
advise Agent R. D. Pfahler each Wednes¬ 
day as to the number of cars received, as 
requested by this order, during the pre¬ 
ceding w r eek. 

(3) Application: The provisions of this 
direction shall apply to intrastate, inter¬ 
state, and foreign commerce. 

(4) Regulations suspended: The op¬ 
eration of all rules and regulations, in¬ 
sofar as they conflict wdth the provisions 
of this direction, is hereby suspended. 

(5) Effective date: This direction shall 
become effective at 12:01 a.m., February 
12, 1966. 

(6) Expiration date: This direction 
shall expire at 11:59 p.m., April 30, 1966, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

It is further ordered , That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this di¬ 
rection be given to the general public by 
depositing a copy in the office of the Sec¬ 
retary of the Commission in Washing¬ 
ton. D.C.. and by filing it with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington. D.C., February 
10. 1966. 

Interstate Commerce, 
Commission, 

[seal! R. D. Pfahler, 

Agent. 

IF.R. Doc. 66-1595; Filed. Feb. 14, 1966; 

8:47 a.m.] 


[8.0. No. 973; Pfahler’s Car Dist. Dir. No. 19] 

CHICAGO & EASTERN ILLINOIS RAIL¬ 
ROAD CO. AND SOO LINE RAIL¬ 
ROAD CO. 

Freight Car Distribution 

Pursuant to section I (15) and (17) 
of the Interstate Commerce Act and au¬ 
thority vested in me by Interstate Com¬ 
merce Commission Service Order No. 973. 

It is ordered , That, 

(1) The Chicago & Eastern Illinois 
Railroad Co. and the Soo Line Railroad 
Co. shall observe, enforce, and obey the 
following directions, rules, regulations, 
and practices with respect to freight car 
distribution: 

(a) The Chicago & Eastern Illinois 
Railroad Co. shall deliver to the Soo Line 
Railroad Co. a weekly total of 175 empty 
plain serviceable boxcars wdth inside 
length less than 44 feet 8 inches and 
doors less than 8 feet wide. Exception: 
Canadian owmerships. 

It is further ordered , That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
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ending each Sunday at 11:59 p.m., so 
that at the end of each 7 days the full 
delivery required for that period shall 
have been made. 

It is further ordered, That cars applied 
under this direction shall be carded to 
the Soo Line Railroad Co. and each car 
shall be identified by the Chicago & East¬ 
ern Illinois Railroad Co. on empty car 
cards, movement slips, and interchange 
records as moving under the provisions 
of this direction. 

(2) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall intercept, appropriate, or divert any 
empty cars moving under the provisions 
of this direction. 

(a) The Chicago & Eastern Illinois 
Railroad Co. must advise Agent R. D. 
Pfahler each Wednesday as to the num¬ 
ber of cars, covered by this direction, de¬ 
livered during the preceding week, end¬ 
ing each Sunday at 11:59 p.m., to the Soo 
Line Railroad Co. 

(b) The Soo Line Railroad Co. must 
advise Agent R. D. Pfahler each Wednes¬ 
day as to the number of cars received, as 
requested by this order, during the pre¬ 
ceding week. 

(3) Application: The provisions of 
this direction shall apply to intrastate, 
interstate, and foreign commerce. 

(4) Regulations suspended: The op¬ 
eration of all rules and regulations, inso¬ 
far as they conflict with the provisions 
of this direction, is hereby suspended. 

(5) Effective date: This direction shall 
become effective at 12:01 a.m., Febru¬ 
ary 12, 1966. 

(6) Expiration date: This direction 
shall expire at 11:59 p.m., April 30, 1966, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

It is further ordered, That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
per diem agreement under the terms of 
that agreement; and that notice of this 
direction be given to the general public 
by depositing a copy in the Office of the 
Secretary of the Commission in Wash¬ 
ington, D.C., and by filing it with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., Febru¬ 
ary 10,1966. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent . 

[F.R. Doc. 66-1696; Filed. Feb. 14, 1966; 

8:47 a.m.j 


[S.O. No. 973; Pfahler’s Car Dist. Dir. No. 211 

ST. LOUIS-SAN FRANCISCO RAILWAY 
CO. AND UNION PACIFIC RAIL¬ 
ROAD CO. 

Freight Car Distribution 

Pursuant to section I (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested in me by Interstate Com¬ 
merce Commission Service Order No. 973. 
It is ordered , That, 

(1) The St. Louis-San Francisco Rail¬ 
way Co. and the Union Pacific Railroad 


Co. shall observe, enforce, and obey the 
following directions, rules, regulations, 
and practices with respect to freight car 
distribution: 

(a) The St. Louis-San Francisco Rail¬ 
way Co. shall deliver to the Union Pacific 
Railroad Co. a weekly total of 350 empty 
plain serviceable boxcars with inside 
length less than 44 feet 8 inches and 
doors less than 8 feet wide. Exception: 
Canadian ownerships. 

It is further ordered, That the rate of 
delivery specified in this direction shall 
be maintained within weekly periods 
ending each Sunday at 11:59 p.m., so that 
at the end of each 7 days the full de¬ 
livery required for that period shall have 
been made. 

It is further ordered, That cars ap¬ 
plied under this direction shall be carded 
to the Union Pacific Railroad Co. and 
each car shall be identified by the St. 
Louis-San Francisco Railway Co. on 
empty car cards, movement slips, and 
interchange records as moving under the 
provisions of this direction. 

(2) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall intercept, appropriate, or divert 
any empty cars moving under the pro¬ 
visions of this direction. 

(a) The St. Louis-San Francisco Rail¬ 
way Co. must advise Agent R. D. Pfahler 
each Wednesday as to the number of cars, 
covered by this direction, delivered dur¬ 
ing the preceding week, ending each Sun¬ 
day at 11:59 p.m., to the Union Pacific 
Railroad Co. 

(b) The Union Pacific Railroad Co. 
must advise Agent R. D. Pfahler each 
Wednesday as to the number of cars re¬ 
ceived, as requested by this order, during 
the preceding week. 

(3) Application: The provisions of 
tills direction shall apply to intrastate, 
interstate, and foreign commerce. 

(4) Regulations suspended: The op¬ 
eration of all rules and regulations in¬ 
sofar as they conflict with the provisions 
of this direction, is hereby suspended. 

(5) Effective date: This direction shall 
become effective at 12:01 a.m., February 

12.1966. 

(6) Expiration date: This direction 
shall expire at 11:59 p.m., April 30, 1966, 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

It is further ordered. That a copy of 
this direction shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and per 
diem agreement under the terms of that 
agreement; and that notice of this di¬ 
rection be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission in Wash¬ 
ington, D.C., and by filing it with the Di¬ 
rector, Office of the Federal Register. 

Issued at Washington, D.C., February 

10.1966. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfahler, 

Agent. 

[F.R. Doc. 66-1597; Filed, Feb. 14. 1966; 

8:47 a.m.) 


[Notice No. 129] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 


February 10. 19G6. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 
CFR Part 240). published in the Federal 
Register, issue of April 27, 1965, effective 
July 1. 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six (6) copies. 

A copy of the application is on file, and 
can be examined, at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 

No. MC 22995 (Sub-No. 3 TA>, filed 
February 8, 1966. Applicant: PEETERS 
TRANSPORTATION CO., INC., 1425 
Donner Avenue, San Francisco, Calif. 
Applicant’s representative: Marvin Han¬ 
dler, 405 Montgomery Street, San Fran¬ 
cisco, Calif., 94104. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household Goods, as defined by the 
Commission, between points in Amador, 
El Dorado. Fresno, Kern, Kings, Los 
Angeles, Madera, Merced, Monterey, 
Orange, Placer, Riverside, Sacramento. 
San Benito, San Bernardino, San Joa¬ 
quin, San Luis Obispo, Santa Barbara. 
Santa Clara, Santa Cruz. Solano, Stanis¬ 
laus, Sutter. Tulare, Ventura, and Yolo 
Counties. Calif. Authority is requested 
to tack to existing authority held in 
Docket MC-22995, for 150 days. Sup¬ 
porting shipper: American Express Co. 
International Freight Division, 214 From 
Street, San Francisco, Calif., 

Send protests to: William R. Murdoch, 
District Supervisor, Bureau of Oper¬ 
ations and Compliance, Interstate 
merce Commission, 450 Golden Gate 
Avenue. Box 36004, San Francisco, Cain., 


1 l)U 

No? MC 49259 (Sub-No. 7 TA), 
bruary 4. 1966. Applicant: C. w. 
ARD, INC., Post Office Box 175. Asn- 
Id, Mass. Applicant’s representative^ 
•raid A. Ward, Sears Street, Shelburne 
,11s, Mass. Authority sought to oper- 
3 as a common carrier, by motor ve- 
fie, over irregular routes, transporting- 
wes, Crates, Pallets, Skids, Wooden , 
rtially assembled in sections oi 1111 
sembled, from Charlemont, Mass., w 
idgeport and New Britain, Con ^ 

0 days. Supporting shipper! west 
Id Box & Lumber Co., Inc.. Post Offi 
ix 125, Shelburne Falls, Mass. Sc 
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protests to: P. Joseph Gibbons, Safety 
Inspector. Bureau of Operations & Com¬ 
pliance, Interstate Commerce Commis¬ 
sion, 338 Federal Building, Springfield, 
Mass., 01103. 

No. MC 50493 (Sub-No. 27 TA), filed 
February 7, 1966. Applicant: P. C. M. 
TRUCKING, INC.. 1063 Main Street, 
Orefield, Pa., 18069. Applicant’s repre¬ 
sentative: Frank A. Doocey, 527 Hamil¬ 
ton Street, Allentown, Pa., 18101. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fish scrap, in bulk, 
in dump trucks or self-unloading vehi¬ 
cles, from Beaufort, N.C., to Crab Island 
(Tuckerton), N.J., for 150 days. Sup¬ 
porting shipper: J. Howard Smith, Inc., 
Port Monmouth. N.J. Send protests to: 
F. W. Doyle, District Supervisor, Bureau 
of Operations and Compliance. Inter¬ 
state Commerce Commission, 900 U.S. 
Customhouse. Philadelphia, Pa., 19106. 

No. MC 52657 (Sub-No. 643 TA), filed 
February 7, 1966. Applicant: ARCO 
AUTO CARRIERS. INC., 2140 West 79th 
Street, Chicago, Ill., 60620. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New automobiles, in sec¬ 
ondary movements, by the truckaway 
method, from Little Ferry Railhead. 
Ridgefield, N.J., to points in New York, 
New Jersey, Connecticut, and Rhode 
Island, for 180 days, restricted to the 
transportation of traffic originating at 
the site of the plant of American Motors 
Corp. in Kenosha, Wis., having an im¬ 
mediately prior movement by rail. 
Note: Applicant states that it has been 
serving points in the destination States 
described above from Kenosha, Wis., 
in a thru truckaway and Plan 1 TOFC 
Service, via Jersey City, N.J., and with 
this application it merely wishes to con¬ 
tinue handling the same traffic by par¬ 
ticipating in a Plan V MLRC (Tri-level) 
Service. Supporting shipper: American 
Motors Corp., 14250 Plymouth Road, 
Detroit, Mich., 48232. Send protests to: 
Charles J. Kudelka. District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, U.S. 
Courthouse and Federal Office Building, 
®° ut h Dearborn Street, Chicago, Ill., 


No. MC 66562 (Sub-No. 2141 TA). filed 
February 7 t 1966. Applicant: RAILWAY 
EXPRESS AGENCY, INCORPORATED. 

East 42d Street. New York. N.Y., 
J, *• Applicant’s representative: Wil- 
thi* arx <saJtne address as above). Au- 
rjority sou £ht to operate as a common 
r r ^ er ' b y motor vehicle, over regular 
routes, transporting: General commodi - 
moving in express service, between 
? T( >x., and Alamogordo, N. Mex., 

i E1 p aso over U.S. Highway 54 to 
n q Hi °hway 70-82, thence over 

rpt,;^ lghway 70 " 82 <*> Alamogordo, and 
emn 1 ? °*' er sam e route, serving Oro- 

forun j ‘ Mex * as an intermediate point 
&nni£°5 ays> Supporting shippers: This 
frnm Cat 0n is supported by statements 
k? ven shippers, which statements 
y oe examined here at the Interstate 


Commerce Commission in Washington, 
D.C. Send protests to: Stephen P. To- 
many, District Supervisor, Bureau of Op¬ 
erations and Compliance, Interstate 
Commerce Commission, 346 Broadway, 
New York, N.Y., 10013. 

No. MC 106398 (Sub-No. 324 TA), filed 
February 7,1966. Applicant: NATIONAL 
TRAILER CONVOY, INC., 1925 National 
Plaza, Box 8096, Dawson Station, Tulsa, 
Okla., 74141. Applicant’s representative: 
O. L. Thee (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Trailers 
designed to be drawn by passenger auto¬ 
mobiles, in Initial movement, in truck¬ 
away service, from Newport, N.C., to 
points in South Carolina. Georgia, Vir¬ 
ginia, Maryland, and Tennessee, for 180 
days. Supporting shipper: Conner In¬ 
dustries, Inc., Drawer 10, Newport, N.C., 
28570. Send protests to: C. L. Phillips, 
District Supervisor, Bureau of Opera¬ 
tions and Compliance, Interstate Com¬ 
merce Commission, Room 350, American 
General Building, 210 Northwest Sixth, 
Oklahoma City, Okla. 

No. MC 111729 (Sub-No. 134 TA). filed 
February 7, 1966. Applicant: AR¬ 

MORED CARRIER CORPORATION, 
222-17 Northern Boulevard, DeBevoise 
Building. Bayside, N.Y., 11361. Appli¬ 
cant’s representative: J. K. Murphy 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Cut flowers. decorative 
foliages and related supplies, between St. 
Louis, Mo., on the one hand, and, on the 
other, points in Illinois on and south of 
U.S. Highway 136; (2) whole human 
blood, blood plasma, blood derivatives 
and related products, between St. Louis, 
Mo., on the one hand, and, on the other, 
points in and south of Adams, Brown. 
Christian. Clark. Coles, Morgan, Sanga¬ 
mon, Shelby, and Peoria Counties, Ill.; 
and points in Gibson, Knox, and Vander- 
burg Counties, Ind.; (3) business papers, 
records and audit and accounting media 
of all kinds (excluding plant removals), 
between St. Louis. Mo., on the one hand, 
and, on the other, points in Pike, Sanga¬ 
mon, and Wayne Counties, Ill.; and Gib¬ 
son County, Ind., for 180 days. Support¬ 
ing shippers: Baisch & Skinner, Inc., 
2721 La Salle Street, St. Louis, Mo., 
63104; J. P. Freund, Inc., 2736 La Salle 
Street, St. Louis 4, Mo.; Missouri- 
Ulinois Red Cross Blood Program, the 
American National Red Cross, 4901 
Washington Boulevard, St. Louis, Mo., 
63108; D. S. Geddis, Jr., Co.. 2715 La 
Salle Street. St. Louis 4. Mo.; the Pills- 
bury Co., 1525 East Phillips Avenue, 
Springfield, Ill., 62705. Send protests 
to: E. N. Carignan, District Supervisor, 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 346 
Broadway. New York, N.Y., 10013. 

No. MC 116410 (Sub-No. 7 TA). filed 
February 7, 1966. Applicant: R. W. 
BRADSHAW, doing business as R. W. 
BRADSHAW TRANSFER, Post Office 
Box 203, Oak Street, Winchester, Tenn., 


37398. Applicant’s representative: Har¬ 
old Seligman, 1808 West End Building. 
Nashville, Tenn., 37203. Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: General commodities (with 
the usual exceptions), from points in 
Franklin, Moore, and Coffee Counties, 
Tenn., to points in Arkansas, Oklahoma, 
and Texas, for 180 days. Supporting 
shippers: Rockwell-Standard Corp. Divi¬ 
sion, Huntland. Term.; Jack Daniel 
Distillery, Lynchburg, Tenn.; Craig 
Glove, Inc., Lynchburg, Tenn.; Wilson 
Athletic Goods Manufacturing Co.. Inc., 
Tullahoma. Tenn.; Hat Corp. of Ten¬ 
nessee, Winchester, Tenn. Send pro¬ 
tests to: J. E. Gamble, District Super¬ 
visor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 706 U.S. Courthouse, Nashville, 
Tenn., 37203. 

No. MC 116996 (Sub-No. 4 TA), filed 
February 7, 1966. Applicant: B & B 
CARRIERS, INC., Post Office Box 160, 
Downingtown, Pa. Applicant’s repre¬ 
sentative: William R. Keen, Jr. (same 
address as above). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Slag, from Phoenixville, Pa., to 
points in New Castle County, Del., for 
180 days. Supporting shipper: Brown 
Bros. Contractors, Inc., Post Office Box 
160, Downingtown, Pa., 19335. Send pro¬ 
tests to: Peter R. Guman, District Super¬ 
visor, Bureau of Operations & Compli¬ 
ance, Interstate Commerce Commission. 
900 U.S. Customhouse, Second and 
Chestnut Streets, Philadelphia, Pa., 
19106. 

No. MC 124078 (Sub-No. 182 TA). filed 
February 7. 1966. Applicant: SCHWER- 
MAN TRUCKING CO., 611 South 28th 
Street, Milwaukee, Wis., 53246. Appli¬ 
cant’s representative: James R. Ziperski 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fluorspar, in bulk, from 
Cincinnati. Ohio, to Coalton, Ky., for 150 
days. Supporting shipper: Miller-Adick 
Co., Suite 311, 35 East Seventh Street. 
Cincinnati, Ohio, 45202, Dan J. Harland, 
vice president, marketing. Send protests 
to: W. F. Sibbald. Jr., District Super¬ 
visor, Bureau of Operations and Com¬ 
pliance. Interstate Commerce Commis¬ 
sion, 108 West Wells Street, Room 511, 
Milwaukee, Wis., 53203. 

No. MC 124435 (Sub-No. 4 TA), filed 
February 8, 1966. Applicant: CLAR¬ 
ENCE SCHROEDER, 27626 Ford Road. 
Garden City, Mich. Applicant’s repre¬ 
sentative: William B. Elmer, 22644 Gra¬ 
tiot, East Detroit. Mich. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Brick, from Alliance, Bal¬ 
tic, Caledonia, Cleveland, Logan. Mc¬ 
Arthur. Mansfield, Midvale, Morral, 
Robertsville. Sugarcreek, Upper San¬ 
dusky, Wadsworth, Zoarville, and Zanes¬ 
ville, Ohio; Darlington, Pa.; and Chicago, 
Ill.; to points in Wayne, Oakland, and 
Macomb Counties, Mich., for 150 days. 
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Supporting shipper: Colonial Brick Co., 
12844 Greenfield Avenue, Detroit, Mich., 
48227. Send protests to: Gerald J. 
Davis, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 1110 Broderick 
Tower, 10 Witherell, Detroit, Mich., 
48226 

No. MC 126446 (Sub-No. 1 TA), filed 
February 7, 1966. Applicant: CATER 
TRANSFER & STORAGE COMPANY, 
INC., North 1023 Monroe Street, Spo¬ 
kane, Wash., 99201. Applicant’s repre¬ 
sentative: George Kargianis, 609-11 Nor¬ 
ton Building. Seattle, Wash., 98104. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission in Ex Parte 
No. MC-19, between Spokane, Wash., on 
the one hand, and, on the other, points 
in the county of Spokane and the State 
of Washington; and between points in 
Washington, for 180 days. Supporting 
shippers: Vanpac Carriers, Inc., Robert 

M. Graham, operations manager, 2114 
MacDonald Avenue, Richmond. Calif., 
94802; Container Transport Interna¬ 
tional, Inc., 17 State Street, New York, 

N. Y., 10004. Send protests to: L. C. 
Taylor, District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 401 U.S. Post Of¬ 
fice, Spokane, Wash.. 99201. 

No. MC 126833 (Sub-No. 2 TA), filed 
February 7, 1966. Applicant: CMIEL 
MILK TRANSPORT, INC., State Road 
39 North, RJR. No. 5, Post Office Box 375, 
La Porte, Ind. Applicant’s representa¬ 
tive: Ronald Cmiel (Address same as 
above). Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Dairy 
products, liquid dietary foods, vegetable - 
fat, frozen desserts, orange juice, fruit 
flavored drinks, fruit segments, and wa¬ 
ter ice, in containers, between the plant- 
sites of The Borden Co. at Woodstock, 
HI., and Milwaukee, Wis., on the one 
hand, and, on the other, points in St. 
Joseph County, Ind., for 180 days. Sup¬ 
porting shipper: The Borden Co., 1821 
South Kilbourn Avenue, Chicago, Ill., 
60623. Send protests to: Fred Gruin, Jr., 
Safety Inspector, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, 308 Federal Building, Fort 
Wayne, Ind., 46802. 

No. MC 127895 TA, filed February 7, 
1966. Applicant: G. E. DEJARNETTE 
AND RICHARD M. DEJARNETTE, doing 
business as DEJARNETTE BROTHERS, 
Route 3, Nathalie, Va„ 24577. Appli¬ 
cant’s representative: Henry W. Mc¬ 
Laughlin, Jr., Halifax, Va., 24558. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer materials, from Greensboro and 
Winston-Salem. N.C., to points in Frank¬ 
lin. Henry, Halifax, Pittsylvania, Camp¬ 
bell, Charlotte. Mecklenburg, Lunenburg, 
Nottoway, Cumberland, Prince Edward, 
and Appomattox Counties, Va., for 180 
days. Supporting shippers: S. T. Hed¬ 
rick, sales representative, International 
Minerals & Chemical Corp., Danville, Va.; 
Robert D. Halsey, representative, Agrico 


Chemical Co., Route 3, Rocky Mount, Va.; 
S. Baxter Wilson, Armour Agricultural 
Chemical Co., Route 1, Halifax, Va. Send 
protests to: George S. Hales, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 215 Campbell Avenue SW., 
Roanoke, Va., 24011. 

No. MC 127896 TA, filed February 7, 
1966. Applicant: NEW JERSEY JEW¬ 
ELERS MESSENGER SERVICE, INC., 
1101 Kipling Road, Elizabeth, N.J., 07208. 
Applicant’s representative: Herman B. J. 
Weckstein, 1060 Broad Street, Newrark, 
N.J., 07102. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Jew¬ 
elry, and materials and supplies used in 
the manufacture or repair of jewelry, 
sterling and plated silverware, in pack¬ 
ages or envelopes not exceeding 35 
pounds, between points in New Jersey on 
and north of New Jersey Highway 526, 
on the one hand, and, on the other, points 
in the New York, N.Y., commercial zone, 
as defined by the Interstate Commerce 
Commission in 1 MCC 665, for 180 days. 
Supporting shippers: Star Jewelry Re¬ 
pair Co., Inc., 24 William Street, Newark, 
N.J., 07102; N. Trimarco, 17 William 
Street, Newark, N.J., 07102; William 
Kindsvogel, 45 Branford Place, Newark, 
N.J., 07102; Newark Jewelers’ Supply Co., 
17-19 William Street, Newark, N.J., 
07102; David Weiss, 17 William Street, 
Newark. N.J., 07102; Murray Chuven, 
Inc., 790 Broad Street, Newark, N.J., 
07102; Ted Lowy, 4 South Orange Ave¬ 
nue, South Orange, N.J., 07079; Lane 
Jewelers, 211 Franklin Avenue, Nutley, 
N.J., 07110; Gradone Jewelry Latour, 
Inc., 419 Springfield Avenue, Summit, 
N.J., 07901: Raspa Jewelers, 4 North 10th 
Avenue, Highland Park, N.J., 08904. 
Send protests to: Walter J. Grossmann. 
District Supervisor, Bureau of Opera¬ 
tions and Compliance, Interstate Com¬ 
merce Commission, 1060 Broad Street, 
Room 363, Newark, N.J., 07102. 

No. MC 127897 TA. filed February 7, 
1966. Applicant: TAG, INC., 522 14th 
Street, Sioux City, Iowa, 51105. Appli¬ 
cant’s representative: Frank W. Taylor, 
Jr., 1221 Baltimore Avenue. Kansas City. 
Mo., 64105. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid fertilizer, liquid fertilizer solutions, 
insecticides and anhydrous ammonia fer¬ 
tilizer solutions, between Sioux City, 
Iowa, on the one hand, and, on the other, 
points in Nebraska, South Dakota, North 
Dakota, Minnesota, and points in Kansas 
on and north of U.S. Highway 36, for 180 
days. Supporting shipper: Nutra-Flo 
Chemical Co., Grand Avenue at Cham¬ 
bers, Sioux City, Iowa, 51107. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor, Bureau of Operations and Compli¬ 
ance, Interstate Commerce Commission, 
304 Post Office Building, Sioux City, Iowa. 
51101. 

By the Commission. 

[seal! H. Neil Garson. 

Secretary. 

[P.R. Doc. 66-1598: Filed, Feb. 14, 1966; 

8:47 ajn.J 


f Notice No. 1300] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 10. 1966. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their pe¬ 
titions with particularity. 

No. MC-FC-68365. By order of Feb¬ 
ruary 8. 1966, the Transfer Board ap¬ 
proved the transfer to Key Express. Inc., 
Scranton, Pa., of the operating rights of 
Joseph Chomko and Margaret Chomko, 
a partnership, doing business as Chomko 
Banana Transfer, Taylor, Pa., issued 
in Certificate No. MC-118851, issued May 
6, 1965, authorizing the transportation, 
over irregular routes, of bananas, from 
port facilities in New York and New 
Jersey, within the New York. N.Y., harbor 
area, as defined, Philadelphia. Pa., and 
Baltimore, Md., to points in New York 
in and west of Cayuga, Onondaga, Cort¬ 
land, and Broome Counties, N.Y.. 
Oneonta, N.Y., and points in a described 
portion of Pennsylvania. William J. 
Garvey, 1000 Northeastern National 
Bank Building, Scranton, Pa., 18503. 

[seal] H. Neil Garson, 

Secretary . 

[F.R. Doc. 66-1599; Filed, Feb. 14. 1966; 

8:48 a.m.l 


FOURTH SECTION APPLICATION 
FOR RELIEF 

February 10. 1966. 

Protests to the granting of an aPPH" 
cation must be prepared in accordance 
with Rule 1.40 of the general rules oi 
practice <49 CFR 1.40) and filed within 
15 days from the date of publication oi 
this, notice in the Federal Register. 
Long-and-Short Haul 
FSA No. 40298— Chlorine to Naheola. 
Ala. Filed by O. W. South. Jr., agent 
(No. A4851), for interested rail earner*- 
Rates on chlorine in tank carloads, sud- 
Ject to minimum shipment of 3 tank c 
loads, from Brunswick. Ga„ to Naheola. 
Ala 

Grounds for relief—Market corope* 

tlt Tariff—Supplement 6 to So^ the ^ 
Freight Association, agent, tariff 
S-600. 

By the Commission. 

rsEALl H. Neil Garson, 

lSEALJ secretary . 

66-1600; Filed. Feb. 14. I 968 ' 
8:48 ajn.J 


F.R. Doc. 
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PROPOSED RULE MAKING 


DEPARTMENT OF HEALTH. EDU¬ 
CATION. AND WELFARE 

Social Security Administration 
[ 20 CFR Part 405 1 

(Regulations No. 5( 

HEALTH INSURANCE PROGRAM FOR 
AGED 

Conditions of Participation; Hospitals 

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro¬ 
posed by the Commissioner of Social 
Security, with the approval of the Secre¬ 
tary of Health, Education, and Welfare. 
The proposed regulations (§ 405.1001 et 
seq.) relate to conditions of participation 
which hospitals are required to meet for 
purposes of participating as providers of 
services in the health insurance program 
for the aged. These conditions of par¬ 
ticipation are intended to provide assur¬ 
ance that participating hospitals are safe 
and that they have facilities and orga¬ 
nization necessary for the provision of 
adequate care. A hospital which meets 
the statutory requirements of the law and 
is determined to be in substantial com¬ 
pliance with the prescribed condtions 
may, if it so desires, agree to become a 
participating hospital. 

Prior to the final adoption of the pro¬ 
posed regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Commis¬ 
sioner of Social Security, Department of 
Health, Education, and Welfare Build¬ 
ing. Fourth and Independence Avenue 
SW, Washington, D.C., 20201, within a 
period of 30 days from the date of pub¬ 
lication of this notice in the Federal 
Register. 

The proposed Federal Health Insur¬ 
ance for the Aged regulations are to be 
issued under the authority contained in 
sections 1102,1861 (e), (f) and (g), 1864, 
and 1871, 49 Stat. 647, as amended, 79 
Stat. 314, 79 Stat. 316, 79 Stat. 326; 42 
U.S.C. 1302, 1395 et seq. 

(seal] Robert M. Ball, 

Comviissioner of Social Security. 

February 8, 1966. 

Approved: February 8, 1966. 

Wilbur J. Cohen, 

Acting Secretary of Health , 
Education , and Welfare . 

1. Chapter III, Title 20, is amended by 
adding a Subpart J of new Part 405 to 
read as follows: 

§ 405.1001 General. 

(a) In order to participate as a hos¬ 
pital in the health insurance program 
for the aged, an institution must be a 
“hospital” within the meaning of section 
1861(e) of the Act. This section of the 
law states a number of specific require¬ 
ments which must be met by participat¬ 
ing hospitals and authorizes the Secre¬ 
tary of Health, Education, and Welfare 


to prescribe other requirements consid¬ 
ered necessary in the interest of health 
and safety of beneficiaries. 

Section 1861. For purposes of this title— 

* * ♦ * » 

(e) The term “hospital** (except for pur¬ 
poses of section 1814(d), subsection (a)(2) 
ol this section, paragraph (7) of this sub¬ 
section, and subsections (i) and (n) of this 
section) means an institution which— 

(1) is primarily engaged in providing, by 
or under the supervision of physicians, to in¬ 
patients, (a) diagnostic services and thera¬ 
peutic services for medical diagnosis, treat¬ 
ment, and care of injured, disabled, or sick 
persons, or (b) rehabilitation services for 
the rehabilitation of injured, disabled, or 
sick persons; 

(2) maintains clinical records on all 
patients; 

(3) has bylaws in effect with respect to 
its staff of physicians; 

(4) has a requirement that every patient 
must be under the care of a physician; 

(5) provides 24-hour nursing service ren¬ 
dered or supervised by a registered profes¬ 
sional nurse, and has a licensed practical 
nurse or registered professional nurse on 
duty at all times; 

(6) has in effect a hospital utilization re¬ 
view plan which meets the requirements of 
subsection (k); 

(7) in the case of an Institution in any 
State which State or applicable local law 
provides for the licensing of hospitals, (a) 
is licensed pursuant to such law or (b) is 
approved, by the agency of such State or 
locality responsible for licensing hospitals, as 
meeting the standards established for such 
licensing; and 

(8) meets such other requirements as the 
Secretary finds necessary in the interest of 
the health and safety of Individuals who are 
furnished services in the institution, except 
that such other requirements may not be 
higher than the comparable requirements 
prescribed for the accreditation of hospitals 
by the Joint Commission on Accreditation of 
Hospitals. 

(b) The requirements included in the 
statute and those additional health and 
safety requirements prescribed by the 
Secretary are set forth in the Conditions 
of Participation for Hospitals. A hos¬ 
pital which meets all of the specific stat¬ 
utory requirements and which is found 
to be in substantial compliance with the 
additional conditions prescribed by the 
Secretary may, if it so desires, agree to 
become a participating hospital. 

(c) Although the Secretary, in general, 
may not establish requirements that are 
higher than the comparable require¬ 
ments prescribed for accreditation by 
the Joint Commission on Accreditation 
of Hospitals, he may, at the request of 
a State, approve higher health and 
safety requirements for that State. Also, 
where a State or political subdivision 
imposes higher requirements on institu¬ 
tions as a condition for the purchase of 
services under a State plan approved 
under Title I, XVI, or XIX of the Social 
Security Act, the Secretary is required 
to impose like requirements as a condi¬ 
tion to the payment for services in 
such institutions in that State or sub¬ 
division. Hospitals currently accred¬ 
ited by the Joint Commission on Ac¬ 
creditation of Hospitals will be deemed 
to meet all of the Conditions for Par¬ 
ticipation, except the requirement for 


utilization review and, in the case of 
tuberculosis and psychiatric hospitals, 
the additional staffing and medical rec¬ 
ords requirements considered necessary 
for the provision of intensive care. Con¬ 
sequently, a JCAH approved general 
hospital will be able to establish eligi¬ 
bility to participate by furnishing ade¬ 
quate evidence that it has an effective 
utilization review plan. Ordinarily, a 
written description of the plan and a 
certification by the hospital that it is 
either currently in effect or that it will 
be in effect on July 1, 1966, will consti¬ 
tute sufficient evidence to support a find¬ 
ing that the utilization review plan of 
such hospital is or is not in conformity 
with statutory requirements for such a 
plan. 


§ 105.1002 Conditions of participation; 
general. 

For an institution to be eligible for 
participation in the program, it must 
meet the statutory requirements of sec¬ 
tion 1861(e) and there must be a find¬ 
ing of substantial compliance on the part 
of the institution with all the other con¬ 
ditions. These conditions which are set 
forth in § 405.1020 through § 405.1040 
are requirements related to the quality 
of care and the adequacy of the services 
and facilities which the institution pro¬ 
vides. They represent essential func¬ 
tions to be performed by the institution 
and its staff in order to satisfy the re¬ 
quirements for participation. It will not 
be unusual for hospitals to differ in the 
manner in which these functions are 
performed. Variations in the type and 
size of hospitals and the nature and 
scope of services offered will be reflected 
in differences in the details of organiza¬ 
tion, staffing, and facilities. However, 
the test is whether there is substantial 
compliance with each of the conditions. 


§ 405.1003 Standards; general. 

As a basis for a determination as to 
whether or not there is substantial com¬ 
pliance with the prescribed condition 
in the case of any particular hospital a 
series of standards, almost all inlc ' 
preted by explanatory factors, are listea 
under each condition. These standa 
represent a broad range and variety 
activities which hospitals may under- 
take or be pursuing in order to cany 
out the functions embodied in the co - 
ditions. Reference to these standards 
will enable the State agency survey mg 
a hospital to document the activet• • 
the hospital, to establish the nature 
extent of the hospital's d c 5 ci ® n ® l ^nc- 
any, with respect to any particular f • 
tion, and to assess the hospitals neea 
for improvement in relation to tn - 
scribed conditions. In substance. * 
application of the standards, toge ne 
with the explanatory factors will uk ^ 
cate the extent and degree to v 
hospital is complying with each condi 

tion. 

§ 405.1004 Certification by State agency- 

(a) The Health Insumnce 
Aged Act provides that the^se e 
State agencies operating unde c: 
ments with the Secretary will o 
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by the Secretary in determining whether 
Institutions meet the Conditions of 
Participation. Pursuant to these agree¬ 
ments, State agencies will certify to the 
Secretary, hospitals which are found to 
be in substantial compliance with the 
conditions. Such certifications shall in¬ 
clude findings as to whether the facili¬ 
ties and services of the hospital substan¬ 
tially meet the conditions. The Secre¬ 
tary. on the basis of such certifications 
from the State agency, will determine 
whether or not an institution is a hospi¬ 
tal eligible to participate in the health 
insurance program as a provider of 
services. 

(b> The decisions of the State agency 
represent recommendations to the Secre¬ 
tary. Notice of determination of eligi¬ 
bility or noneligibility made by the Sec¬ 
retary on the basis of a State agency 
decision will be sent to the institution 
concerned by the Social Security Admin¬ 
istration after such review and profes¬ 
sional consultation with the Public 
Health Service as may be required. If it 
is determined that the institution does 
not comply with the conditions of partici¬ 
pation, the institution has a right to ap¬ 
peal from such determination and request 
a hearing. (For procedures relating to 
hearings and judicial review, see Sub¬ 
part Oof this Part.) 


is in substantial compliance with the 
Conditions of Participation will be for a 
period of 2 years, beginning with July 1, 
1966, or, if later, with the date on which 
the hospital is first found to be in sub¬ 
stantial compliance with the Conditions. 
State agencies may visit or resurvey in¬ 
stitutions where necessary to ascertain 
continued compliance or to accommodate 
to periodic or cyclical survey programs. 
A State finding and certification to the 
Secretary that an institution is no 
longer in compliance may occur within a 
2-year or subsequent period of certifica¬ 
tion and will thereby terminate the 
State’s certification as to compliance. 

(b> If a hospital is certified by the 
State agency as in substantial compli¬ 
ance under the provisions of § 405.1005 
(c) above, the following information will 
be incorporated into the finding and into 
a notice of eligibility to the hospital: 

(1) A statement of the deficiencies 
which were found, and 

(2) A description of progress which 
has been made and further action which 
is being taken to remove the deficiencies, 
and 

(3) A scheduled time for a re-survey 
of the institution to be conducted not 
later than the 18th month (or earlier, 
depending on the nature of the deficien¬ 
cies) of the period of certification. 


§ -105.1005 Principle# for llie evaluation 
of hospitals to determine whether 
they meet the conditions of partici¬ 
pation. 

Hospitals (except tuberculosis and psy¬ 
chiatric hospitals, see § 405.1036 et seq.) 
will be considered in substantial compli¬ 
ance with the Conditions of Participation 
upon acceptance by the Secretary of find- 
toss. adequately documented and certi¬ 
fied to by the State agency, showing that: 

(a) The hospital is: 

<1) Accredited by the Joint Commis¬ 
sion on Accreditation of Hospitals, and 
<2) Has established a utilization re¬ 
view plan meeting the statutory require¬ 
ments of section 1861 (k) and such plan 
w m effect or will be put into effect no 
later than the first day a hospital expects 
to become a participating provider of 
services (ordinarily July 1, 1966), or 
<b) The hospital meets the specific 
statutory requirements of section 1861(e) 
anci is found to be operating in accord- 
all Conditions of Participation 
with no significant deficiencies, or 
f c) Tlle hospital meets the specific 
statutory requirements of section 1861(e) 
J? s f °ui)d to have deficiencies with re- 
t P, one or more Conditions of Par¬ 
ticipation which: 

? is mak hvi reasonable plans and 
snorts to correct, and 

is r- 2 ' ^^withstanding the deficiencies, 
ac *equate care and without 
virt,? r i d lleaJ th and safety of indi- 

sn JJ?f tetog served, taking into account 
rnJTeT Procedures or precautionary 

instituted WhlCh bave been ° r are 

* 105.1006 Time limitation# on certifi¬ 
cations of substantial compliance. 

Stl?! certifications by the 

agency to the effect that a hospital 


§ 403.1007 Denial of certification. 

The State agency will certify that an 
institution is not in compliance with the 
conditions of participation, or, where a 
determination of eligibility has been 
made, that an institution is no longer in 
compliance where: 

(a) The institution is not in compli¬ 
ance with one or more of the statutory 
requirements of section 1861(e), or 

(b) The institution has deficiencies of 
such character as to seriously limit the 
capacity of the institution to render 
adequate care or to place health and 
safety of individuals in jeopardy, and 
consultation to the institution has dem¬ 
onstrated that there is no early prospect 
of such significant improvement as to 
establish substantial compliance as of a 
later beginning date, or 

(c) After a previous period or part 
thereof for which the institution was 
certified under circumstances outlined 
in § 405.1005(c) above, there is a lack of 
progress toward a removal of deficiencies 
which the State agency finds are ad¬ 
verse to the health and safety of indi¬ 
viduals being served. 

(d) If, on the basis of a State agency 
certification, it is determined by the Sec¬ 
retary that the hospital no longer sub¬ 
stantially meets the conditions of par¬ 
ticipation, the agreement under which 
the hospital participates in the program 
may be terminated after reasonable 
notice and opportunity for a hearing. 

§403.1008 Criteria for determining 
substantial compliance. 

Findings made by a State agency as to 
whether a hospital is in substantial com¬ 
pliance with the Conditions of Participa¬ 
tion require a thorough evaluation of the 
degree to which operation of a hospital 
demonstrates adequate performance of 


the functions which are embodied in the 
conditions. The State evaluation will 
take into consideration: 

(a) The degree to which each stand¬ 
ard, as well as the total set of standards 
relating to a Condition of Participation, 
are met; 

(b) When there is a deficiency in 
meeting a standard, whether the defi¬ 
ciency is one concerning the statutory 
requirements which must be met by all 
hospitals (section 1861(e)); 

(c) Whether the deficiency creates a 
serious hazard to health and safety; and 

(d) Whether the hospital is making 
reasonable plans and efforts to correct 
the deficiency within a reasonable period. 

§ 405.1009 Documentation of findings. 

The findings of the State agency with 
respect to each of the Conditions of Par¬ 
ticipation should be adequately docu¬ 
mented. Where the State agency certi¬ 
fication to the Secretary is that an in¬ 
stitution is not in compliance with the 
Conditions of Participation, such docu¬ 
mentation should include a report of all 
consultation which has been undertaken 
in an effort to assist the institution to 
comply with the conditions, a report of 
the institution’s responses with respect 
to the consultation, and the State agen¬ 
cy's assessment of the prospects for such 
improvements as to enable the institu¬ 
tion to achieve substantial compliance 
with the conditions. 

§405.1010 Authorization for special 
certification in areas where necessary 
to providing access to hospital care. 

(a) Where, by reason of factors such 
as isolated location or absence of suffi¬ 
cient facilities in an area, the denial of 
eligibility of an institution to participate 
would seriously limit the access of bene¬ 
ficiaries to participating hospitals, an 
institution may, upon recommendation 
by thg State agency, be approved by the 
Secretary as a provider of services. Such 
approvals will be granted only where 
there are no deficiencies of such char¬ 
acter and seriousness as to place health 
and safety of individuals in jeopardy. 
An institution receiving this special 
approval shall furnish information 
showing the extent to which it is mak¬ 
ing the best use of its resources to im¬ 
prove its quality of care. Re-surveys of 
such institutions will be made at least 
annually. 

(b) Each case will have to be decided 

on its individual merits; and while the 
degree and extent of compliance will 
vary, the institution must, as a mini¬ 
mum, meet all of the statutory condi¬ 
tions in section 1861(e) <l)-(7), in 

addition to meeting such other require¬ 
ments as the Secretary finds necessary 
under section 1861(e) (8) of the Act. 

§ 405.1011 Provision of emergency serv¬ 
ices by nonpartiriputing hospitals. 

An institution which has not been de¬ 
termined by the Secretary as being in 
compliance with all of the Conditions, 
or which is not accepted to become a 
participating hospital may, nevertheless, 
be paid under the program for emer¬ 
gency services furnished provided it 
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meets the requirements of section 
1861(e) (1). (2), (3), (4). (5), and (7) 
of the Act, as amended. 

§405.1020 Conditions of partiripa- 
tion—compliance with State and lo¬ 
cal laws. 

The hospital is in conformity with all 
applicable State and local laws. 

(a) Standard. The hospital, in any 
State in which State or applicable local 
law provides for the licensing of hos¬ 
pitals, is (1) licensed pursuant to such 
law, or (2) approved, by the agency of 
the State or locality responsible for 
licensing hospitals, as meeting the stand¬ 
ards established for such licensing. 

(b) Standard. Staff of the hospital is 
licensed or registered in accordance with 
applicable laws. 

(c) Standard. The hospital is in con¬ 
formity with laws relating to fire and 
safety, to communicable and reportable 
diseases, to postmortem examinations, 
and to other relevant matters. 

§405.1021 Conditions of participa¬ 
tion—Governing body. 

The hospital has an effective governing 
body legally responsible for the conduct 
of the hospital as an institution. How¬ 
ever, if a hospital does not have an 
organized governing body, the persons 
legally responsible for the conduct of the 
hospital carry out the functions herein 
pertaining to the governing body. 

(a) Standard. The governing body 
has adopted bylaws in accordance with 
legal requirements. The factors explain¬ 
ing the standard are as follows: 

(1) The bylaws are in writing and 
available to all members of the govern¬ 
ing body. 

(2) The bylaws: 

(i) Stipulate the basis upon which 
members are selected, their term of office, 
and their duties and requirements; 

(ii) Specify to whom responsibilities 
for operation and maintenance of the 
hospital, including evaluation of hospital 
practices, may be delegated; and the 
methods established by the governing 
body for holding such individuals 
responsible; 

<iii) Provide for the designation of 
necessary officers, their terms of office 
and their duties, and for the organization 
of the governing body into essential 
committees; 

(iv) Specify the frequency with which 
meetings will be held; 

(v) Provide for the appointment of 
members of the medical staff; and 

(vi) Provide mechanisms for the for¬ 
mal approval of the organization, bylaws, 
rules and regulations of the medical staff 
and its departments in the hospital. 

(b) Standard. The governing body 
meets at regular, stated intervals. The 
factors explaining the standard are as 
follows: 

(1) Meetings are held frequently 
enough for the governing body to carry 
on necessary planning for growth and 
development and to evaluate the conduct 
of the hospital, including the care and 
treatment of patients, the control, con¬ 
servation and utilization of physical and 


financial assets, and the procurement 
and direction of personnel. 

(2) Minutes of meetings reflect perti¬ 
nent business conducted, and are regu¬ 
larly distributed to members of the 
governing body. 

(c) Standard. The governing body 
appoints committees. There should be 
an Executive Committee and others as 
indicated for special purposes. The fac¬ 
tors explaining the standard are as 
follows: 

(1) The number and types of commit¬ 
tees appointed are consistent with the 
size and scope of activities of the hospital. 

(2) An Executive Committee, or the 
governing body as a whole, coordinates 
the activities and general policies of the 
various hospital departments and special 
committees established by the governing 
body. 

(3) Written minutes or reports, which 
reflect business conducted by the Execu¬ 
tive Committee, are maintained for re¬ 
view and analysis by the governing body. 

(4) Other committees, including fi¬ 
nance, joint conference, and building 
and maintenance, function in a manner 
consistent with their duties as assigned 
by the governing body and maintain 
written minutes or reports which reflect 
the enactment of such duties. If such 
other committees are not appointed, a 
member or members of the governing 
body assume those duties normally as¬ 
signed to such committees. 

(d) Standard. The governing body 
has established a formal means of liaison 
with the medical staff by a joint con¬ 
ference committee or other appropriate 
mechanism. The factors explaining the 
standard are as follows; 

(1) A direct arid effective method of 
communication with the medical staff 
is established on a formal, regular basis, 
and is documented in written minutes 
or reports which are distributed to desig¬ 
nated members of the governing body 
and active medical staff. 

(2) Such effective liaison is a respon¬ 
sibility of the Joint Conference Com¬ 
mittee, the Executive Committee, or 
designated members of the governing 
body. 

(e) Standard. The governing body 
appoints members of the medical staff. 
The factors explaining the standard are 
as follows: 

(1) A formal procedure is established, 
governed by written rules and regula¬ 
tions, covering the application for med¬ 
ical staff membership and the method 
of processing application. 

(2) The procedure related to the sub¬ 
mission and processing of applications 
involves the administrator, credentials 
committee of the medical staff or its 
counterpart, and the governing body, all 
functioning on a regular basis. 

(3) Selection of physicians and defi¬ 
nition of their medical privileges, both 
for new appointments and reappoint¬ 
ments, are based on written, defined 
criteria. 

(4) Actions taken on applications for 
medical staff appointments by the gov¬ 
erning body are put in writing and re¬ 
tained. 


(5) Written notification of applicants 
is made by either the governing body or 
its designated representative. 

(6) Applicants selected for medical 
staff appointment sign an agreement to 
abide by the rules, regulations, and 
bylaws of the hospital. 

(7) There is a procedure for appeal 
and hearing by the governing body or 
other designated committee if the appli¬ 
cant or medical staff feels the decision is 
unfair or wrong. 

(f) Standard. The governing body 
appoints a qualified hospital administra¬ 
tor or other chief executive officer. The 
factors explaining the standard are as 
follows: 

(1) The administrator has had actual 
experience of a suitable kind, nature and 
duration in hospital administration. 

(2) Preferably the administrator has 
had formal training in a graduate pro¬ 
gram in hospital administration ap¬ 
proved by the Association of University 
Programs in Hospital Administration. 

(g) Standard. The administrator acts 
as the executive officer of the governing 
body, is responsible for the management 
of the hospital, and provides liaison 
among the governing body, medical staff, 
nursing staff, and other departments of 
the hospital. The factors explaining the 
standard are as follows: 

(1) In discharging his duties, the ad¬ 
ministrator keeps the governing body 
fully informed of the conduct of the hos¬ 
pital through annual, monthly, or writ¬ 
ten reports and by attendance at meet¬ 
ings of the governing body. 

(2) The administrator organizes the 
day-to-day functions of the hospital 
through appropriate departmentalization 
and delegation of duties. 

(3) The administrator establishes 
formal means of accountability on the 
part of subordinates to whom he has as¬ 
signed duties. 

(4) To maintain sufficient liaison be¬ 

tween the governing body, medical and 
nursing staffs and other departments, 
the administrator holds interdepartmen¬ 
tal and departmental meetings, where 
appropriate, attends or is represented at 
such meetings on a regular basis, and 
reports to such departments as well as 
the governing body the pertinent activi¬ 
ties of the hospital. . 

<5) Hie administrator has sufficient 
freedom from other responsibilities to 
permit adequate attention to the man¬ 
agement and administration of the hos- 


Pital. . , 

(h) Standard. The governing body is 
responsible for establishing a potoff 
which requires that every patient must 
be under the care of a physician, in 
fanfare ov-ninininer the standard are « 


follows: . , .. 

(1) Patients are admitted to the hos 
pital only on the recommendation oi a 

Ph (2) C A n member of the house staff or 
other physician is on duty or on call a 
all times and available within 15 to - 
minutes at the most. ^ is 

(i) Standard. The governing^body » 
responsible for providing a 
equipped and staffed to niainU 
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needed facilities and services for patients. 
The factors explaining the standard are 

as follows: 

(1) The governing body receives pe¬ 
riodic written reports from appropriate 
intramural and extramural sources about 
the adequacy of the physical plant, 
equipment and personnel, as well as any 
deficiencies. 

(2) A member, members, or committee 
of the governing body is assigned pri¬ 
mary responsibility for this aspect in the 
conduct of the hospital. 

(3) In order to provide a suitable 
physical plant which is well-equipped and 
staffed, the governing body is responsible 
for raising funds or otherwise arranging 
for the availability of funds, adopting a 
budget for the institution, and approving 
schedules of charges. 


§405.1022 Condition* of participa¬ 
tion —Physical environment. 


The buildings of the hospital are con¬ 
structed, arranged, and maintained to in¬ 
sure the safety of the patient, and provide 
facilities for diagnosis and treatment and 
for special hospital services appropriate 
to the needs of the community. 

(a* Standard. The buildings of the 
hospital are solidly constructed with ade¬ 
quate space and safeguards for each pa¬ 
tient. The factors explaining the stand¬ 
ard are as follows: 


<1) The physical facility has current 
approvals following inspection by appro¬ 
priate State and/or local authorities. 

(2) The condition of the physical 
plant and the over-all hospital environ¬ 
ment are developed and maintained in 
such a manner that the safety and well¬ 
being of patients are assured. 

< 3) The physical plant provides: 
d) Facilities for the physical separa¬ 
tion of all isolation patients, particularly 
those with communicable diseases, and 
facilities for hand washing and for carry¬ 
ing out good medical and nursing isola¬ 
tion techniques; 

(ii) Provides proper facilities for han¬ 
ging contaminated linens ; 

(lii) Provides adequate floor space 
y* bed; in the absence of State or local 
requirements regarding space per bed, 
mere is at least one hundred square feet 
oi floor area per bed in a private room 
eighty square feet per bed in multi¬ 
ple patient rooms; 

<iv) Provides facilities for emergency 
Power and lighting in at least the operat¬ 
ing. recovery, intensive care, and emer- 
ftro rooms and stairwells; in all other 
eas not serviced by the emergency sup- 
source, battery lamps and flashlights 
ar cavailable; and 

* Provides facilities for emergency 

vas and water supply. 

is re sular inspection and 
anri of air int ake sources, screens, 
tn "m wi th special attention given 
rlsk areas - 

at J\u per unities are maintained 
inf«>H Chniques useci * or incineration of 
Doxfli Tastes. as well as sanitary dis- 
^ i a . llother wastes, 
ties i Kj . tchens an d dishwashing facili- 
ou faide the dietary riepart- 
for th^ ply the standards specified 
le dietary department. 


(7) Corridors and passageways are 
free of obstacles. 

(8) A person is designated responsible 
for services and for the establishment of 
practices and procedures in each of the 
following areas—plant maintenance, 
laundry operations, and the supervision 
and training of general housekeeping 
personnel. 

(b) Standard. The hospital provides 
fire protection by the elimination of fire 
hazards; the installation of necessary 
safeguards such as extinguishers, sprin¬ 
kling devices, and fire barriers to insure 
rapid and effective fire control; and the 
adoption of written fire control plans 
rehearsed three times a year by key per¬ 
sonnel. The factors explaining the 
standard are as follows: 

( 1) The hospital has: 

(1) Written evidence of regular in¬ 
spection and approval by State or local 
fire control agencies; 

(ii) Fire-resistant buildings, and 
equipment as close to fireproof as possi¬ 
ble: 

(iii) Stairwells kept closed by fire 
doors or equipped with unimpaired auto¬ 
matic closing devices; 

(iv) Annual check of fire extinguishers 
for type, replacement, and renewal dates; 

(v) Sprinkler systems at least for 
trash and laundry chutes, paint and car¬ 
penter shops, and most storage areas, and 
fire detection equipment for bulk storage 
areas; 

(vi) Conductive floors with the re¬ 
quired equipment and ungrounded elec¬ 
trical circuits in areas subject to ex¬ 
plosion hazards; 

(vii) Proper routine storage and 
prompt disposal of trash; 

(viii) “No Smoking” signs promi¬ 
nently displayed, where appropriate, 
with rules governing the ban on smoking 
and designated areas of the hospital 
enforced and obeyed by all personnel; 
and 

(ix) Fire regulations prominently 
posted and all fire codes rigidly observed 
and carried out. 

(2) Written fire control plans contain 
provisions for prompt notification of all 
fires; extinguishing fires; protection of 
patients, personnel and guests; evacua¬ 
tion; and cooperation with fire fighting 
authorities. 

(3) There are rigidly enforced written 
rules and regulations governing proper 
routine methods of handling and storing 
explosive agents, particularly in operat¬ 
ing rooms and laboratories, and govern¬ 
ing the provision of oxygen therapy. 

(c) Standard. The hospital provides 
a sanitary environment to avoid sources 
and transmission of infections. The fac¬ 
tors explaining the standard are as fol¬ 
lows: 

(1) An infection committee, composed 
of members of the medical and nursing 
staffs and administration, is established 
and responsible for investigating, con¬ 
trolling and preventing infections in the 
hospital. Its responsibilities include: 

(i) The establishment of written in¬ 
fection control measures; and 

(ii) The establishment of techniques 
and systems for discovering and report¬ 
ing infections in the hospital. 


(2) Written procedures govern the use 
of aseptic techniques and procedures in 
all areas of the hospital. 

(3) To keep infections at a minimum, 
such procedures and techniques are regu¬ 
larly reviewed by the infection commit¬ 
tee, particularly those concerning food 
handling, laundry practices, disposal of 
environmental and patient wastes, traf¬ 
fic control and visiting rules in high risk 
areas, sources of air pollution, and rou¬ 
tine culturing of autoclaves and steri¬ 
lizers. 

(4) There is a method of control used 
in relation to the sterilization of supplies 
and water, and a written policy requiring 
sterile supplies to be reprocessed at speci¬ 
fied time periods. 

(5) Formal provisions are made to 
educate and orient all appropriate per¬ 
sonnel in the practice of aseptic tech¬ 
niques such as handwashing and scrub¬ 
bing practices, proper grooming, masking 
and dressing care techniques, disinfect¬ 
ing and sterilizing techniques, and the 
handling and storage of patient care 
equipment and supplies. 

(6) There are measures which control 
the indiscriminate use of preventive 
antibiotics in the absence of infection, 
and the use of antibiotics in the presence 
of infection is based on necessary cul¬ 
tures and sensitivity tests. 

(7) Continuing education is provided 
to all hospital personnel on the cause, 
effect, transmission, prevention, and 
elimination of infections. 

(8) A continuous process is enforced 
for inspection and reporting of any hos¬ 
pital employee with an infection who may 
be in contact with patients, their food or 
laundry. 

(d> Standard. The hospital provides 
adequate diagnostic and therapeutic fa¬ 
cilities. The factors explaining the 
standard are as follows: 

(1) Facilities are located for the con¬ 
venience and safety of patients. 

(2) Facilities are available which al¬ 
low all routine preadmission, admission 
and discharge procedures to be done as 
prescribed by the medical staff in bylaws, 
rules and regulations of the hospital. 

(3) Diagnostic and therapeutic facil¬ 
ities, supplies, and equipment permit an 
acceptable level of patient care to be pro¬ 
vided by the medical and nursing staffs. 

(4) The extent and complexity of such 
facilities are determined by the services 
that the hospital attempts to offer. 

§ 405.1023 Condition of participation— 
Medical staff. 

The hospital has a medical staff orga¬ 
nized under bylaws approved by the gov¬ 
erning body, and responsible to the 
governing body of the hospital for the 
quality of all medical care provided pa¬ 
tients in the hospital and for the eth¬ 
ical and professional practices of its 
members. 

(a) Standard. The medical staff is re¬ 
sponsible for support of medical staff and 
hospital policies. The factors explaining 
the standard are as follow's: 

(1) Medical staff members participate 
on various staff committees. Committee 
records verify that committee meetings 
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are attended by the majority of commit¬ 
tee members. 

(2) There are prescribed enforced 
disciplinary procedures for infraction of 
hospital and medical policies. 

(b) Standard. The medical staff at¬ 
tempts to secure autopsies in all cases of 
unusual deaths and of medical-legal and 
educational interest. It is recommended 
that a minimum of 20 percent of all ter¬ 
minal cases be autopsied. The factors 
explaining the standard are as follows: 

(1) The hospital has an autopsy rate 
consistent with the needs of its ongoing 
staff education program. 

(2) Autopsy reports are distributed to 
the attending physician and become a 
part of the patient’s record. Whenever 
possible, they are utilized in conference. 

(3) The autopsy is performed by a 
pathologist or physician versed in au¬ 
topsy procedure and protocol. 

(c) Standard. The medical staff has 
established policies concerning the hold¬ 
ing of consultations: 

(1) The status of consultant is deter¬ 
mined by the medical staff on the basis 
of an individual's training, experience, 
and competence. A consultant must be 
well qualified to give an opinion in the 
field in which his opinion is sought. 

(2) Except in an emergency, con¬ 
sultations with another qualified phy¬ 
sician are required in cases on all serv¬ 
ices in which, according to the judgment 
of the attending physician: (i) The pa¬ 
tient is not a good medical or surgical 
risk, (ii) the diagnosis is obscure, (iii) 
there is doubt as to the best therapeutic 
measures to be utilized, and (iv) there is 
a question of criminal action. 

(3) A satisfactory consultation in¬ 
cludes examination of the patient and 
the record. A written opinion signed 
by the consultant must be Included in 
the medical record. When operative 
procedures are involved, the consulta¬ 
tion note, except in an emergency, shall 
be recorded prior to operation. 

(4) The patient’s physician is respon¬ 
sible for requesting consultations when 
indicated. It is the duty of the medical 
staff, through its chiefs of service and 
executive committee, to make certain 
that members of the staff do not fail in 
the matter of calling consultants as 
needed. 

(5) Routine procedures such as an 
X-ray examination, electrocardiogram 
determination, tissue examination, and 
proctoscopic and cystoscopic procedures 
are not normally considered to be 
consultations. 

(d) Standard. Staff appointments 
are made by the governing body, taking 
into account recommendations made by 
the active staff. The factors explaining 
the standard are as follows: 

(1) The governing body has the legal 
right to appoint the medical staff and 
the moral obligation to appoint only 
those physicians who are judged by their 
fellows to be of good character and qual¬ 
ified and competent in their respective 
fields. 

(2) Reappointments are made period¬ 
ically, and recorded in the minutes of the 
governing body. Reappointment policies 
provide for a periodic appraisal of each 


member of the staff, including consid¬ 
eration of his physical and mental capa¬ 
bilities. Recommendations for reap¬ 
pointments are noted either in the 
credential committee or medical staff 
meetings’ minutes. 

(3) Temporary staff privileges (for 
example, locum tenens) are granted for 
a limited period if the physician is other¬ 
wise properly qualified for such. 

(e) Standard. Members of the staff 
are qualified legally, professionally, and 
ethically for the positions to which they 
are appointed. The factors explaining 
the standard are as follows: 

(1) To select its members and delin¬ 
eate privileges, the hospital medical staff 
has a system, based on definite workable 
standards, to evaluate each applicant by 
its credentials committee (or in small 
hospitals, committee-of-the-whole) 
which makes recommendations to the 
medical staff and to the governing body. 

(2) Privileges are extended to duly 
licensed qualified physicians to practice 
in the appropriate fields of general prac¬ 
tice, internal medicine, surgery, pediat¬ 
rics, obstetrics, gynecology, and other 
recognized and accepted fields according 
to individual qualifications. 

(3) Criteria for selection are individ¬ 
ual character, competence, training, ex¬ 
perience, and judgment. 

(4) Under no circumstances is the ac¬ 
cordance of staff membership or pro¬ 
fessional privileges in the hospital de¬ 
pendent solely upon certification, fellow¬ 
ship, or membership in a specialty body 
or society. All qualified candidates are 
considered by the credentials committee. 

(5) The scope of privileges to be ac¬ 
corded the physician is indicated. The 
privileges of each staff member are spe¬ 
cifically stated or the medical staff de¬ 
fines a classification system. If a sys¬ 
tem involving classification is used, the 
scope of the divisions is well defined, and 
the standards w'hich must be met by 
the applicant are clearly stated for each 
category. 

(f) Standard. Regardless of any other 
categories having privileges in the hos¬ 
pital, there is an active staff, properly 
organized, which performs all the or¬ 
ganizational duties pertaining to the 
medical staff. These include: 

(1) Maintenance of the proper quality 
of all medical care and treatment in the 
hospital: 

(2) Organization of the medical staff, 
including adoption of rules and regula¬ 
tions for its government (which require 
the approval of the governing body), 
election of its officers or recommenda¬ 
tions to the governing body for appoint¬ 
ment of the officers, and recommenda¬ 
tions to the governing body upon all ap¬ 
pointments to the staff and grants of 
hospital privileges; and 

(3) Other recommendations to the 
governing body upon matters within the 
purview of the medical staff. 

(g) Standard. In larger hospitals, 
and in some smaller hospitals, the med¬ 
ical staff may include one or more of 
the following categories in addition to 
the active staff, but this in no way modi¬ 
fies the duties and responsibilities of the 
active staff. 


(1) Honorary staff. The honorary 
staff is composed of former active staff, 
retired or emeritus, and other physicians 
of reputation whom it is desired to 
honor. 

(2) Consulting staff. The consulting 
staff is composed of recognized special¬ 
ists willing to serve in such capacity. A 
member of the consulting staff may also 
be a member of the active staff, but only 
if the two appointments are made. 

(3) Associate staff . The associate staff 
is composed of those members who use 
the hospital infrequently or those less 
experienced members undergoing a pe¬ 
riod of probation before being considered 
for appointment to the active staff. 

(4) Courtesy staff. The courtesy staff 
is composed of those who desire to at¬ 
tend patients in the hospital but who, 
for some reason not disqualifying, are 
ineligible for appointment in another 
category of the staff. 

(h) Standard. There are such officers 
as may be necessary for the government 
of the staff. These officers are members 
of the active staff and are elected by the 
active staff, unless this is precluded by 
hospital policy. The factors explaining 
the standard are as follows: 

(1) The officers are elected from and 
by the active staff or appointed in ac¬ 
cordance with hospital policy on the ba¬ 
sis of ability and willingness to assume 
responsibility and devote time to the of- 


(2) Where officers are elected, all elec¬ 
tion rules are carefully spelled out in the 
bylaws. The election is an open one and 
most preferably by secret ballot. 

(3) The chief of staff: 

(i) Has direct responsibility for the or¬ 
ganization and administration of the 
medical staff, in accordance with the 
terms of the medical staff constitution, 
bylaws, rules, and regulations; 

(ii) In all medico-administrative mat¬ 

ters, acts in coordination and cooperation 
with the hospital administrator in giving 
effect to the policies adopted by the 
governing body; and . 

(iii) Is responsible for the functioning 
of the clinical organization of the hos¬ 
pital and keeps or causes to be kept caie- 
ful supervision over the clinical work l 


all departments. 

(i) Standard. Bylaws are adopted to 
govern and enable the medical sta 
carry out its responsibilities. The 

ovriiaintncr t.hp standard are as ioi- 


*Tl) The bylaws of the medical staffaie 
precise and clear statement of the po - 
ies under which the medical staff regu 

lt (2) Medical staff bylaws, rules and 
egulations include the following- , 

<i) A descriptive outline of medical 
taff organization; , 

(ii) A statement of the necess ® r ^ q “ s 

acations which physicians mustp^es 5 
o be privileged to work in the bospit b 
nd of the duties and privileges of eacn 
ategory of medical staff; . 

(iii) A procedure for granting 
rithdrawing privileges to physicians.^ 

(iv) A mechanism for appeal _ 
isions regarding medical staff mem 
hip and privileges; 
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(v) A definite and specific statement 
forbidding the practice of the division of 
fees under any guise whatsoever; 

(vi) Provision for regular meetings of 
the medical staff; 

(vii) Provision for keeping accurate 
and complete clinical records; 

(viii) A statement to the effect that 
the physician in charge of the patient is 
responsible for seeing that all tissue re¬ 
moved at operation is delivered to the 
hospital pathologist, and that a routine 
examination and report is made of such 
tissue; 

(ix) Provision for routine examina¬ 
tion of all patients upon admission and 
recording of preoperative diagnosis prior 

to surgery; 

(x) A ruling permitting a surgical 
operation only on consent of the patient 
or his legal representative, except in 

emergencies; 

(xi) A statement providing that, ex¬ 
cept in emergency, consultation is re¬ 
quired as outlined above; 

(xii) A regulation requiring that 
physicians’ orders be recorded and 
signed; and 

(xiii) If dentists and oral surgeons are 
to be admitted to staff membership, the 
necessary qualifications, status, privi¬ 
leges and rights of this group are stated 

in the bylaws. 

(j) Committees — General. The struc¬ 
ture of committee organization is a de¬ 
cision to be made by the medical staff as 
long as the required committee functions 
are carried out. A small staff may wish 
to function as a committee of the whole. 
Others may wish to combine committee 
functions in two or three committees. 

(k) Standard. The executive com¬ 
mittee (or its equivalent) coordinates the 
activities and general policies of the 
various departments, acts for the staff 
as a whole under such limitations as may 
be imposed by the staff, and receives and 
acts upon the reports of the medical 
records, tissue, and such other commit¬ 
tees as the medical staff may designate, 
fne factors explaining the standard are 
as follows: 

(l) The committee meets at least once 
a month, exclusive of the summer 
ninths, and maintains a permanent 
record of its proceedings and actions. 

2) committee membership is made 
up of the officers of the medical staff, 
and 0f ma ^ or departments or services, 
w °? e or more members elected at 

r?e from the active medical staff. 

incli ItS * unctions and responsibilities 


c . onsid ering and recommending 
tPr!° n u^°, tlie adnd nistrator on all mat- 
tivo are of a medical-administra- 

uv e nature; 

brpnnK In ^ estigatinB an y reports of 
°[ ethics b y members of the 
as referred this com “ 
<ii ? a the credentlala committee; and 
tec fn * ing as the program commit - 
sponsihuf^. meetings > unless this re- 
^nunittee 7 ^ delegated t° a specific 

The credentials com- 
cationc f r ts e( l uival ent) reviews appa¬ 
rent ap P° i ntment and reappoint- 
0 all categories of the staff. They 


delineate the privileges to be extended to 
the appUcant and make appropriate 
recommendations to the governing body 
according to the procedure outlined in 
the hospital’s medical staff bylaws. The 
factors explaining the standard are as 
follows: 

(1) The committee makes recommen¬ 
dations for initial appointment, hospital 
privileges, promotions, and demotions. 

(2) The committee is advisory and in¬ 
vestigative and makes recommendations 
only. It is not given disciplinary or 
punitive powers. 

(m) Standard . The joint conference 
committee (or its equivalent) is a 
medico-administrative advisory com¬ 
mittee and the official means of liaison 
among the medical staff, the governing 
body, and the administrator. In the 
absence of a joint conference committee, 
a formal means of liaison between the 
governing body and medical staff is 
established. The factors explaining the 
standard are as follows: 

(1) A formal means of liaison exists 
even where there is medical staff repre¬ 
sentation on the governing body. 

(2) The committee meets at least four 
times per year and maintains a perma¬ 
nent record of its minutes. 

(3) Purposes of the committee include: 

(i) Communications to keep the gov¬ 
erning body, medical staff, and admin¬ 
istration cognizant of pertinent actions 
taken or contemplated by one or the 
other; 

(ii) Consideration of plans for growth; 
and 

(iii) Consideration of issues affecting 
medical care which arise in the opera¬ 
tion and affairs of the hospital. 

(n) Standard. The medical records 
committee (or its equivalent) supervises 
the maintenance of medical records at 
the required standard of completeness. 
On the basis of documented evidence, the 
committee also reviews and evaluates 
the quality of medical care given the 
patient. The factors explaining the 
standard are as follows: 

(1) The committee meets at least once 
a month exclusive of the summer 
months, and submits a written report to 
the executive committee. 

(2) The committee’s members repre¬ 
sent a cross section of the clinical serv¬ 
ices. In large hospitals, each major 
clinical department may have its own 
committee. 

(3) Membership is staggered so that 
experienced committee physicians are 
always included. Senior residents may 
serve on this committee. 

(4) Review of the record for complete¬ 
ness can be performed for the most part 
by the medical record librarian. In ad¬ 
dition, on-the-spot scanning of current 
inpatient records for completeness is 
done on the floors. 

(5) The quality of patient care is eval¬ 
uated from the documentation on the 
chart. In some hospitals, this function 
may be given to an “audit” or “evalua¬ 
tion” committee. 

(6) The committee: 

(i) Makes recommendations to the 
medical staff for the approval of, use of. 


and any changes in form or format of 
the medical record; 

(ii) Advises and recommends policies 
for medical record maintenance and 
supervises the medical records to insure 
that details are recorded in the proper 
manner and that sufficient data are pres¬ 
ent to evaluate the care of the patient; 

(iii) Insures that there is proper filing, 
indexing, storage, and availability of all 
patient records; and 

(iv) With the aid of legal counsel, ad¬ 
vises and develops policies to guide the 
medical record librarian, medical staff, 
and administration so far as matters of 
privileged communication and legal re¬ 
lease of information are concerned. 

(o) Standard. The tissue committee 
(or its equivalent) reviews and evaluates 
all surgery performed in the hospital on 
the basis of agreement or disagreement 
among the preoperative, postoperative, 
and pathological diagnoses, and on the 
acceptability of the procedure under¬ 
taken. The factors explaining the 
standard are as follows: 

( 1 ) The committee meets at least once 
a month, exclusive of the summer 
months, and submits a written report to 
the executive committee. 

(2) This committee’s work includes 
continuing education through such 
mechanisms as utilization of its findings 
in the form of hypothetical cases or 
review of cases by category at staff meet¬ 
ings or publishing in coded form physi¬ 
cians’ standings in the hospital regard¬ 
ing percentage of cases in which normal 
tissue is removed. 

(p) (1) Standard. Meetings of the 
medical staff are held to review, analyze, 
and evaluate the clinical work of its 
members. 

(1) The number and frequency of 
medical staff meetings are determined by 
the active staff and clearly stated in the 
bylaws of the staff. 

(ii) Attendance requirements for each 
individual member of the staff and for 
the total attendance at each meeting 
are clearly stated in the bylaws of the 
staff. Attendance records are kept. 

(iii) Adequate minutes of all meetings 
are kept. 

(iv) The method adopted to insure 
adequate evaluation of clinical practice 
in the hospital is determined by the med¬ 
ical staff and clearly stated in the bylaws. 
Any one of the following three methods 
will fulfill this requirement: 

(a) Monthly meetings of the active 
staff; 

(b) Monthly departmental confer¬ 
ences in those hospitals where the clini¬ 
cal services are well organized and each 
department is large enough to meet as a 
unit; and 

(c) Monthly meetings of the medical 
records and tissue committees at which 
the quality of medical work is ade¬ 
quately appraised, action is taken by the 
executive committee, and reports are 
made to the active staff. 

(2) The factors explaining the stand¬ 
ard are as follows: 

(i) Absence of a staff member from 
more than the specified percentage of 
regular meetings for the year, unless ex- 
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cused by the executive committee for 
just cause such as absence from the com¬ 
munity or sickness, is considered as res¬ 
ignation from the active medical staff. 

(ii) Staff and departmental meetings 
are held for the purpose of reviewing the 
medical care of patients within the hos¬ 
pital and those recently discharged. 

(iff) Minutes of such meetings give 
evidence of the following: 

(a) A review of the clinical work done 
by the staff on at least a monthly basis; 
this includes consideration of selected 
deaths, unimproved cases, infections, 
complications, errors in diagnosis, re¬ 
sults of treatment, and review of 
transfusions; 

(b) Consideration of the hospital 
statistical report on admissions, dis¬ 
charge, clinical classifications of pa¬ 
tients, autopsy rates, hospital infections, 
and other pertinent hospital statistics; 

(c) Short synopsis of each case dis¬ 
cussed; 

(d) Names of discussants; and 

(e) Duration of meeting. 

(q) (1) Standard. Division of the 
staff into services or departments to ful¬ 
fill medical staff responsibilities pro¬ 
motes efficiency and is recommended in 
general hospitals with 75 or more beds. 
Each autonomous service or department 
is organized and functions as a unit. 

(i) Medical staff members of each 
service or department are qualified by 
training and demonstrated competence 
and are granted privileges commensurate 
with their individual abilities. 

(ii) The chief of service or depart¬ 
ment is a member of the service or de¬ 
partment qualified by training, experi¬ 
ence. and administrative ability for the 
position. He is responsible for the ad¬ 
ministration of the department, for the 
general character of the professional 
care of patients, and for making recom¬ 
mendations as to the qualifications of 
its members. He also makes recom¬ 
mendations to the administration as to 
the planning of hospital facilities, equip¬ 
ment, routine procedures, and any other 
matters concerning patient care. 

(iii) In those hospitals where the re¬ 
view and evaluation of clinical practice 
are done by committees of the medical 
staff or by monthly meetings of the en¬ 
tire staff, departmental meetings are 
optional. In those hospitals where the 
clinical review is done by the depart¬ 
ments, each service or department meets 
at least once a month. Records of these 
meetings are kept and become part of the 
records of the medical staff. 

(2) The factors explaining the 
standard are as follows: (i) Selection of 
each chief of service by the governing 
body is never made without first obtain¬ 
ing reliable medical advice. 

(ii) Duties and responsibilities of the 
chief include in addition to those cited 
above: 

(a) Responsibility for arranging and 
expediting inpatient and outpatient de¬ 
partmental programs embracing orga¬ 
nization, educational activities, super¬ 
vision, and evaluation of the clinical 
work ; 

(b) Responsibility for enforcement of 
the hospital medical staff bylaws, rules. 


and regulations, with special attention 
to those pertaining to his department; 

(c) Cooperation with the hospital ad¬ 
ministration with respect to the pur¬ 
chase of supplies and equipment and in 
formulating special regulations and 
policies applicable to his department, 
such as standing orders and techniques; 

(d) Maintaining the quality of the 
medical records in his department; and 

(e) Representing his department, in a 
medical advisory capacity, to the ad¬ 
ministration and governing body. 

§ 405.1024 Condition of participation— 
Nurtdng department. 

The hospital has an organized nursing 
department. A licensed registered pro¬ 
fessional nurse is on duty at all times and 
professional nursing service is available 
for all patients at all times. 

(a) Standard. There is a well-or¬ 
ganized departmental plan of adminis¬ 
trative authority with delineation of re¬ 
sponsibilities and duties of each category 
of nursing personnel. The delineation 
of responsibilities and duties for each 
category of the nursing staff may be in 
the form of a written job description for 
each category. 

(b) (1) Standard. There is an ade¬ 
quate number of licensed registered pro¬ 
fessional nurses to meet the following 
minimum staff requirements: 

(1) Director of the department; 

(ii) Assistants to the director for eve¬ 
ning and night services; 

(iii) Supervisory and staff personnel 
for each department or nursing unit to 
insure the immediate availability of a 
registered professional nurse for bedside 
care of any patient when needed; and 

(iv) Registered professional nurse on 
duty at all times and available for all 
patients on a 24-hour basis. 

(2) The factors explaining the stand¬ 
ard are as follows: (i) The staffing pat¬ 
tern insures the availability of registered 
professional nursing care for all patients 
on a 24-hour basis every day. 

(ii) If a licensed practical nurse or 
nursing aide is on duty during the eve¬ 
ning and night hours in a ward with 
patiets who do not generally need skilled 
nursing care, there is a registered pro¬ 
fessional nurse supervisor who makes 
frequent rounds and is immediately avail¬ 
able to give skilled nursing care when 
needed. She is free to render bedside 
care and is not occupied in the operating 
room, delivery room, or emergency room 
for long periods of time. 

(iii) The ratio of registered profes¬ 
sional nurses to patients together with 
the ratio of registered professional nurses 
to other nursing personnel is adequate 
to provide proper supervision of patient 
care and staff performance, taking into 
consideration the characteristics of the 
patient load. 

(iv) A registered professional nurse 
assigns the nursing care of each patient 
to other nursing personnel in accordance 
with the patient’s needs and the prepa¬ 
ration and competence of the nursing 
staff available. 

(c) Standard. There are other nurs¬ 
ing personnel in sufficient numbers to 
provide nursing care not requiring the 


service of a registered professional nurse. 
The training and supervision of these 
personnel are continually planned and 
carried out to enable them to perform 
effectively the duties which are assigned 
to them. 

(d) Standard. There are adequate 
nursing personnel for the surgical suite, 
clinics, and other services of the hospital 
in keeping with their size and degree of 
activity. The factors explaining the 
standard are as follows: 

(1) A registered professional nurse is 
in charge of the operating rooms. 

(2) Surgical technicians and licensed 
practical nurses may be permitted to 
serve as “scrub nurses” under the direct 
supervision of a registered professional 
nurse; they are not permitted to func¬ 
tion as circulating nurses in the operat¬ 
ing rooms. 

(e) Standard. Individuals selected 
for the nursing staff are qualified by ed¬ 
ucation, experience, and demonstrated 
ability for the positions to which they 
are appointed. The factors explaining 
the standard are as follows: 

(1) The director of nursing makes de¬ 
cisions relative to the selection and pro¬ 
motion of nursing personnel based on 
their qualifications and capabilities and 
recommends the termination of employ¬ 
ment when this is necessary. 

(2) The educational and experiential 
qualifications of the director of nursing, 
her assistants, and supervisors are com¬ 
mensurate with the size and complexity 
of the hospital. 

(3) The functions and qualifications 
of nursing personnel are clearly defined 
in relation to the duties and responsibili¬ 
ties delegated to them. 

(4) There is a procedure to insure that 
hospital nursing personnel, for whom 
licensure is required, do have valid and 
current licensure. 

(5) Personnel records including ap¬ 
plication forms and verification of cre¬ 
dentials are on file. 

(6) New employees are oriented to the 
hospital, nursing service, and their jobs. 

(f) Standard . There are well estab¬ 
lished working relationships with other 
services of the hospital, both adminis¬ 
trative and professional. The factors 
explaining the standard are as follow’s. 

(1) Registered professional nurses 
confer with the physicians relative to 


patient care. . 

(2) Interdepartmental policies affect¬ 

ing nursing service and nursing care w 
patients are made jointly with the di¬ 
rector of nursing. . 

(3) There are established procedures 

for scheduling laboratory and X-ray 
examinations, for ordering, securing, ah 
maintaining supplies and equipment 
needed for patient care, for ordering 
diets, etc. . . 

(g) Standard. There is constant re¬ 
view and evaluation of the mmsing j 
provided for patients. There** 
nursing care procedures and written 
nursing care plans for patients- 

fho standard are as 


uTNursing care policies and Proce- 
ires are written and consistent 
nerally accepted practice and 
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viewed and revised as necessary to keep 
pace with best practice* and new knowl¬ 
edge. ^ * , 

(2) A registered professional nurse 
plans, supervises, and evaluates the 
nursing care for each patient. 

(3) Nursing care plans are kept cur¬ 
rent daily. Plans indicate nursing care 
needed, how it is to be accomplished, 
and methods, approaches and modifica¬ 
tions necessary to insure best results for 
the patient. 

(4) Nursing notes are informative and 
descriptive of the nursing care given 
and include information and observa¬ 
tions of significance so that they con¬ 
tribute to the continuity of patient 


care. 

(5) Only (i) a licensed physician or a 
registered professional nurse or (ii) 
under the direct supervision of a reg¬ 
istered professional nurse, a licensed 
practical nurse, a student nurse in an 
approved school of nursing, or a psy¬ 
chiatric technician are permitted to ad¬ 
minister medications, and in all In¬ 
stances, in accordance with the Nurse 
Practice Act of each State. 

(6) All medical orders are in writing 
and signed by the physician. Telephone 
orders are used sparingly, are given only 
to the registered professional nurse, and 
are signed or initialed by the physician 
as soon as possible. 

(7) Blood transfusions and intrave¬ 
nous medications are administered in ac¬ 
cordance with State law. If adminis¬ 
tered by registered professional nurses, 
they are administered only by those who 
have been specially trained for this duty. 

(8) There is an effective hospital 
procedure for reporting transfusion re¬ 
actions and adverse drug reactions. 

<h) Standard. Meetings of the reg¬ 
istered professional nursing staff are held 
at least monthly to discuss patient care, 
nursing service problems, and adminis¬ 
trative policies. The pattern for meet¬ 
ings may be by clinical departments, by 
categories of the staff, or by the staff 
as a whole. Minutes of all meetings are 
kept. The factors explaining the stand¬ 
ard are as follows: 

(1) Minutes reflect the purpose of the 
^an meetings; e.g., review and evalua- 
uon of nursing care, ways of improving 
nursing service, discussion or nursing 
care plans for individual patients, con- 
laeration of specific nursing techniques 
ana procedures, establishment and/or 

terpretation of nursing department 
wncies, interpretation of administra- 

* and medical staff policies, reports of 

meetings, etc. 

'I’ Minutes are available to staff 

embers either individually or are main- 
^ned in a central place. 


^ Condition of participation— 

Uietary de partment. 

w hospital has an organized dietary 
Erected by qualified per- 
aennf ** ow ever, a hospital which has 
mpnf J act an outside food manage- 
conrttH° mpany may be f ound to meet the 
Danv I? 05 of Participation if the com- 
servp, 11 ^ a therapeutic dietician whe 
Dle*H» reQuire d by scope and com- 
y °* the service, on a full-time, 


part-time, or consultant basis to the hos¬ 
pital and provided the company main¬ 
tains the minimum standards as listed 
herein and provides for constant liaison 
with the hospital medical staff for rec¬ 
ommendations on dietetic policies af¬ 
fecting patient treatment. 

(a) Standard. There is an organized 
department directed by qualified person¬ 
nel and integrated with other depart¬ 
ments of the hospital. There is a quali¬ 
fied dietician, full-time or on a con¬ 
sultation basis, and, in addition, 
administrative and technical personnel 
competent in their respective duties. The 
factors explaining the standard are as 
follows: 

(1) There are written policies and 
procedures for food storage, preparation, 
and service developed by a qualified 
dietician (preferably meeting the Ameri¬ 
can Dietetic Association s standards for 
qualification). 

(2) The department is under the 
supervision of a qualified dietician who 
is responsible for quality food production, 
service, and staff education. The dieti¬ 
cian serves on a full-time basis if possible 
or, in smaller hospitals, on a regular 
part-time supervising or consulting 
basis. 

(3) In the absence of a full-time dieti¬ 
cian, there is a qualified person serving 
as full-time director of the department 
who is responsible for the daily manage¬ 
ment aspects of the department and the 
dietician visits the hospital at intervals 
to supervise and instruct personnel. 

(4) The number of professional dieti¬ 
cians is adequate considering the size of 
the facility and the scope and complexity 
of dietary functions. 

(5) Supervisors, other than dieticians, 
are assigned in numbers and with ability 
to provide a satisfactory span of control 
to meet the needs of the physical facili¬ 
ties and the organization as well as cover¬ 
age for all hours of departmental opera¬ 
tion. 

(6) The number of personnel, such as 
cooks, bakers, dishwashers, and clerks, is 
adequate to perform effectively all defined 
functions. 

(7) Written job descriptions of all die¬ 
tary employees are available. 

(8) There is an inservice training pro¬ 
gram for dietary employees which in¬ 
cludes the proper handling of food and 
personal grooming. 

(b) Standard. Facilities are provided 
for the general dietary needs of the hos¬ 
pital. These include facilities for the 
preparation of special diets. Sanitary 
conditions are maintained in the storage, 
preparation, and distribution of food. 
The factors explaining the standard are 
as follows: 

(1) All dietary areas are appropriately 
located, adequate in size, well lighted, 
ventilated and maintained. 

(2) The type, size, and layout of equip¬ 
ment provides for ease of cleaning, opti¬ 
mal work-flow and adequate food pro¬ 
duction to meet the scope and complexity 
of the regular and therapeutic diet re¬ 
quirements of the patients. 

(3) Equipment and work areas are 
clean and orderly. Effective procedures 


for cleaning all equipment and work 
areas are followed consistently to safe¬ 
guard the health of the patient. 

(4) Lavatories specifically for hand¬ 
washing, including hot and cold running 
water, soap and approved disposable tow¬ 
els, are conveniently located throughout 
the department for use by food handlers. 

(5) There are procedures to control 
dietary employees with infections and 
open lesions. Routine health examina¬ 
tions at least meet local, State, or Federal 
codes for food service personnel. 

(6) The dietary department is rou¬ 
tinely inspected and approved by State 
or local health agencies as a food han¬ 
dling establishment. Written reports of 
the inspection are on file at the hospital 
with notation made by the hospital ol 
action taken to comply with recommen¬ 
dations. 

(7) Dry or staple food items are stored 
at least 12 inches off the floor in a ven¬ 
tilated room which is not subject to sew¬ 
age or waste water back-flow, or con¬ 
tamination by condensation, leakage, 
rodents or vermin. 

(8) All perishable foods are refriger¬ 
ated at the appropriate temperature and 
in an orderly and sanitary manner. 

(9) Foods being displayed or trans¬ 
ported are protected from contamination 
and held at proper temperatures in clean 
containers, cabinets or serving carts. 

(10) Dishwashing procedures and tech¬ 
niques are well developed, understood, 
and carried out in compliance with the 
State and local health codes and with 
periodic check on: 

(i) Detergent dispenser operation: 

(11) Washing, rinsing, and sanitizing 
temperatures and cleanliness of machine 
and jets; 

(iii) Routine bacterial counts on 
dishes, flatware, glasses, utensils and 
equipment; and 

(iv) Thermostatic controls. 

(11) All garbage and kitchen refuse 
which is not disposed of through a dis¬ 
posal is kept in leakproof nonabsorbent 
containers with close fitting covers and 
is disposed of daily in a manner that will 
not permit transmission of disease, a 
nuisance, or a breeding place for flies. 
All garbage containers are thoroughly 
cleaned inside and out each time emptied. 

(c) Standard. There is a systematic 
record of diets, correlated, when appro¬ 
priate, with the medical records. The 
factors explaining the standard are as 
follows: 

(1) Therapeutic diets are prescribed 
in witten orders on the chart by the 
physician and are instructive, accurate, 
and complete as possible; for example, 
bland low residue diet or, if a diabetic 
diet is ordered, the exact amounts of 
carbohydrate, protein, and fat allowed 
are noted. 

(2) Nutrition needs are met in accord¬ 
ance with the current Recommended 
Dietary Allowances of the Food and Nu¬ 
trition Board, National Research Coun¬ 
cil, and in accordance with physician’s 
orders. 

(3) The dietician has available an up- 
to-date manual of regimens for all thera¬ 
peutic diets, approved jointly by the 
dietician and medical staff, which is 
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available to dietary supervisory person¬ 
nel. Diets served to patients are in com¬ 
pliance with these established diet prin¬ 
ciples. 

(4) The dietician correlates and inte¬ 
grates the dietary aspects of patient care 
with the patient and patient’s chart 
through such methods as patient instruc¬ 
tion and recording diet histories and par¬ 
ticipates appropriately in ward rounds 
and conferences, sharing specialized 
knowledge with others of the medical 
team. 

(d) Standard. Departmental and in¬ 
terdepartmental conferences are held 
periodically. The factors explaining the 
standard are as follows: 

(1) The director of dietetics attends 
and participates in meetings of heads of 
departments and functions as a key 
member of the hospital staff. 

(2) The director of dietetics has regu¬ 
larly scheduled conferences with the ad¬ 
ministrator or his designee to keep him 
informed, seek his counsel, and present 
program plans for mutual consideration 
and solution. 

(3) Conferences are held regularly 
within the department at all levels of re¬ 
sponsibility to disseminate information, 
interpret policy, solve problems, and de¬ 
velop procedures and program plans. 

§ 403.1026 Condition of participation— 
Medical record department. 

The hospital has a medical record de¬ 
partment with administrative responsi¬ 
bility for medical records. A medical 
record is maintained, in accordance with 
accepted professional principles, for 
every patient admitted for care in the 
hospital. 

(a) Standard. A medical record is 
maintained for every patient admitted 
for care in the hospital. Such records 
are kept confidential. The factors ex¬ 
plaining the standard are as follows: 

(1) Only authorized personnel have ac¬ 
cess to the record. 

(2) Written consent of the patient is 
presented as authority for release of 
medical information. 

(3) Medical records generally are not 
removed from the hospital environment 
except upon subpoena. 

(b) Standard. Records are preserved, 
either in the original or by microfilm, 
for a period of time not less than that 
determined by the statute of limitations 
in the respective State. 

(c) Standard. Qualified personnel 
adequate to supervise and conduct the 
department are provided. The factors 
explaining the standard are as follows: 

(1) Preferably a registered medical 
record librarian heads the department. 
If such a professionally qualified person 
is not in charge of medical records, a 
qualified consultant or trained part-time 
medical record librarian organizes the 
department, trains the regular personnel, 
and makes periodic visits to the hospital 
to evaluate the records and the operation 
of the department. 

(2) A sufficient number of regular full¬ 
time and part-time employees are avail¬ 
able so that medical record services may 
be provided as needed. In some hos¬ 
pitals this can mean around-the-clock 
coverage. 


(d) Standard. A system of identifica¬ 
tion and filing to insure the prompt lo¬ 
cation of a patient’s medical record is 
maintained. The factors explaining the 
standard are as follows: 

(1) Index cards bear at least the full 
name of the patient, the address, the 
birthdate, and the medical record 
number. 

(2) Filing equipment and space are 
adequate to house the records and fa¬ 
cilitate retrieval. 

<3) A unit record is maintained so that 
both in- and out-patient treatment are 
in one folder. 

(e) Standard. All clinical information 
pertaining to a patient’s stay is central¬ 
ized in the patient’s record. The factors 
explaining the standard are as follows: 

(1) The original of all reports is filed 
in the medical record. 

(2) All reports or records are com¬ 
pleted and filed within a period consist¬ 
ent with good medical practice and not 
longer than 15 days following discharge. 

(f) Standard. Records are indexed 
according to disease, operation, and phy¬ 
sician and are kept up-to-date. For in¬ 
dexing, any recognized system may be 
used. The factors explaining the stand¬ 
ard are as follows: 

(1) As additional indices become ap¬ 
propriate due to advances in medicine, 
their use is adopted. 

(2) The index lists on a card (or other 
systematic record) for a specific disease 
or operation, according to a recognized 
nomenclature, all essential data on each 
patient having that particular condition. 
“Essential data’’ includes at least the 
medical record number of the patient so 
that the record may be located. All con¬ 
ditions for which the patient is treated 
during the hospitalization are so indexed. 

(3) In hospitals using automatic data 
processing, indexes may be kept on punch 
cards or reproduced on sheets kept in 
books. 

(4) Diagnoses and operations are ex¬ 
pressed in terminology which describes 
the morbid condition both as to site and 
etiological factors or the method of 
procedure. 

(5) Indexing is current within six 
months following discharge of the 
patient. 

(g) (1) Standard. The medical rec¬ 
ords contain sufficient information to 
justify the diagnosis and warrant the 
treatment and end results. The medical 
records contain the following informa¬ 
tion: 

(i) Identification data. 

(ii) Chief complaint. 

(iii) Present illness. 

(iv) Past history. 

(v) Family history. 

(vi) Physical examination. 

(vii) Provisional diagnosis. 

(viii) Clinical laboratory reports. 

(ix) X-ray reports. 

(x) Consultations. 

(xi) Treatment: Medical and surgical. 

(xii) Tissue report. 

(xiii) Progress notes. 

(xiv) Final diagnosis. 

(xv) Discharge summary. 

(xvi) Autopsy findings. 


(2) The factors explaining the stand¬ 
ard are as folloics: 

(i) The chief complaint includes a con¬ 
cise statement of complaints which led 
the patient to consult his physician and 
the date of onset and duration of each. 

(ii) The physical examination state¬ 
ment includes all positive and negative 
findings resulting from an inventory of 
systems. 

(iii) The provisional diagnosis is an 
impression (diagnosis) reflecting the 
examining physician’s evaluation of the 
patient’s condition based mainly on 
physical findings and history. 

(iv) A consultation report is a written 
opinion signed by the consultant, includ¬ 
ing his findings on physical examination 
of the patient. 

(v) All diagnostic treatment proce¬ 
dures are recorded in the medical record. 

(vi) Tissue reports include a report 
of microscopic findings if hospital reg¬ 
ulations require that microscopic exam¬ 
ination be done. If only gross examina¬ 
tion is warranted a statement that the 
tissue has been received and a gross 
description are made by the laboratory 
and filed in the medical record. 

(vii) Progress notes give a chrono¬ 
logical picture of the patient’s progress 
and are sufficient to delineate the course 
and results of treatment. The condi¬ 
tion of the patient determines the fre¬ 
quency with which they are made. 

(viii) A definitive final diagnosis is 
expressed In terminology of a recognized 
system of disease nonmenclature. 

(ix) The discharge summary is a re¬ 
capitulation of the significant findings 
and events of the patient’s hospitaliza¬ 
tion and his condition on discharge 

(x) Autopsy findings in a complete 
protocol are filed in the record when an 
autopsy is performed. 

(xi) A chronological summary of the 
patient's record is maintained in the 
front of the chart. 

(h) Standard. Only members of the 
medical staff and the house staff are 
competent to write or dictate medical 
histories and physical examinations. 

(i) Standard. Records are authenti¬ 
cated and signed by a licensed physician. 
The factors explaining the standard are 
as follows: 

(1) Every physician signs the entries 
w T hich he himself makes. 

(2) A single signature on the face sheet 
of the record does not suffice to authen¬ 
ticate the entire record. 

(3) In hospitals with house staff, tne 
attending physician countersigns at least 
the history and physical examination and 
summary written by the house staff. 

(j) Standard. Current records and 
those on discharged patients are com¬ 
pleted promptly. The factors explan in 
the standard are as follows: 

(1) Current records are completed 
within 24-48 hours following admission. 

(2) Records of patients discharged are 
complete within 15 days following dis- 


ihcurge 

(3) If a patient is readmitted witlim 
. month’s time for the same condition, 
eference to the previous history witn 
m interval note and physical exam - 
ion suffices. 
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§405.1027 Condition of participation— 
Pharmacy or drug room. 


Tlie hospital has a pharmacy directed 
by a registered pharmacist or a drug 
room under competent supervision. 
The pharmacy or drug room is admin¬ 
istered in accordance with accepted pro¬ 
fessional principles. 

(a) Standard. There is a pharmacy 
directed by a registered pharmacist or a 
drug room under competent supervision. 
The factors explaining the standard are 

as follows: 

(1) The pharmacist is trained in the 
specialized functions of hospital phar¬ 
macy. 

(2) The pharmacist is responsible to 
the administration of the hospital for 
developing, supervising, and coordinating 
all the activities of the pharmacy de¬ 
partment. 

(3) If there is a drug room with no 
pharmacist, prescriptions are com¬ 
pounded by a qualified pharmacist else¬ 
where, and only storing and distribut¬ 
ing are done in the drug room. A con¬ 
sulting pharmacist assists in drawing 
up the correct procedures, rules, and reg¬ 
ulations for the drug room. 

(b) Standard. Facilities are provided 
for the storage, safeguarding, prepara¬ 
tion, and dispensing of drugs. The fac¬ 
tors explaining the standard are as 
follows: 


fl) Drugs are issued to floor units in 
accordance with approved policies and 

procedures. 

<2) Drug cabinets on the nursing units 
are routinely checked by the pharma¬ 
cist. All floor stocks are properly con¬ 
trolled. 

(3) There is adequate space for all 
Pharmacy operations and the storage of 
jkugs at a satisfactory location provided 
*ith proper lighting, ventilation, and 
temperature controls. 

If there is a pharmacy, equipment 
is provided for the compounding and dis¬ 
pensing of drugs. 

vJil locked storage space is pro¬ 

ved to meet the legal requirements for 
forage °f narcotics, alcohol, and other 

Prescribed drugs. 

Standard. Personnel competent in 
res Pective duties are provided in 
wit h the size and activity of the 
The factors explaining the 

standard are as follows: 

urifJ T he P harm acist is assisted by an 
number of additional registered 
thfi ?\ a i C and such other personnel as 
ortm* 1 ? 68 ot the Pharmacy may re- 
senn> ° lnsure Quality pharmaceutical 


S i ?p 0 Pharmacy, depending u] 

by scope of its operations, is 
(i\ e 4ullowing categories of per: 
Chief pharmacist. 

HharmSts. 01- m ° re assistant 

If” Pharmacists, 
gram u harmacy trainees (where 
(?, has teen activated). 

^yhel°pVrs r0feSSi0nally trained 

<a> > i£ lerica:hel p- 

is made for erne 
ar naaceutical services. 


(4) If the hospital has only a drug 
room, a designated individual (s) has re¬ 
sponsibility for its operation. 

(d) Standard. Records are kept of the 
transactions of the pharmacy (or drug 
room) and correlated with other hospital 
records where indicated. Such special 
records are kept as are required by law. 
The factors explaining the standard are 
as follows: 

(1) The pharmacy establishes and 
maintains, in cooperation with the ac¬ 
counting department, a satisfactory sys¬ 
tem of records and bookkeeping in ac¬ 
cordance with the policies of the hospital 
for: 

(1) Maintaining adquate control over 
the requisitioning and dispensing of all 
drugs and pharmaceutical supplies. 

(ii) Charging patients for drugs and 
pharmaceutical supplies. 

(2) A record of the stock on hand and 
of the dispensing of all narcotic drugs is 
maintained in such a manner that the 
disposition of any particular item may 
be readily traced. 

(e) Standard. Policies are established 
to control the administration of toxic or 
dangerous drugs with specific reference 
to the duration of the order and the 
dosage. The factors explaining the 
standard are as follows: 

(1) The medical staff has established 
a written policy that all toxic or danger¬ 
ous medications, not specifically pre¬ 
scribed as to time or number of doses, 
will be automatically stopped after a rea¬ 
sonable time limit set by the staff. 

(2) The classifications ordinarily 
thought of as toxic or dangerous drugs 
are narcotics, sedatives, anticoagulants, 
and antibiotics. 

(f) Standard. There is a committee 
of the medical staff to confer with the 
pharmacist in the formulation of policies. 
The factors explaining the standard are 
as follows: 

(1) A pharmacy and therapeutics 
committee (or equivalent committee), 
composed of physicians and pharmacists, 
is established in the hospital and serves 
as the liaison between the medical staff 
and the pharmacist. 

(2) The committee assists in the for¬ 
mulation of broad professional policies 
regarding the procurement, distribution, 
use, safety procedures, and other matters 
relating to drugs in hospitals. 

(3) The committee performs the fol¬ 
lowing specific functions: 

(i) Serves as an advisory group to the 
hospital medical staff and the pharma¬ 
cist on matters pertaining to the choice 
of drugs; 

(ii) Develops and reviews periodically 
a formulary or drug list accepted for use 
in the hospital ,* 

(Hi) Establishes standards concerning 
the use and control of experimental 
drugs and research in the use of rec¬ 
ognized drugs; 

(iv) Evaluates clinical data concern¬ 
ing new drugs or preparations requested 
for use in the hospital; 

(v) Makes recommendations concern¬ 
ing drugs to be stocked on the nursing 
unit floors and by other services; and 


(vi) Prevents unnecessary duplication 
in stocking the same basic drug and its 
preparation. 

(4) The committee meets at least 
quarterly and reports to the executive 
committee and the medical staff. 

(g) Standard. Drugs dispensed are 
included (or approved for inclusion) in 
the United States Pharmacopoeia, Na¬ 
tional Formulary, United States Homeo¬ 
pathic Pharmacopoeia, New Drugs, or 
Accepted Dental Remedies (except for 
any drugs unfavorably evaluated there¬ 
in), or are approved for use by the phar¬ 
macy and drug therapeutics committee 
(or equivalent committee) of the hos¬ 
pital staff. The factors explaining the 
standard are as follows; 

(1) The pharmacist, with the advice 
and guidance of the pharmacy and ther¬ 
apeutics committee, is responsible for 
specifications as to quality, quantity, and 
source of supply of all drugs. 

(2) There is available a formulary or 
list of drugs accepted for use in the hos¬ 
pital which is developed and amended 
at regular intervals by the pharmacy and 
therapeutics committee (or equivalent 
committee) with the cooperation of the 
pharmacist (consulting or otherwise) 
and the administration. 

(3) The pharmacy or drug room is 
adequately supplied with preparations 
so approved. 

§ 405.1028 Condition of participation— 
Laboratories. 

The hospital has a w ell organized, ade¬ 
quately supervised clinical laboratory 
with the necessary space, facilities and 
equipment to perform those services 
commensurate with the hospital’s needs 
for its patients. Anatomical pathology 
services and blood bank services are 
available either in the hospital or by ar¬ 
rangement with other facilities. 

(a) Standard. Clinical laboratory 
services adequate for the individual hos¬ 
pital are maintained in the hospital. 
The factors explaining the standard are 
as follows: 

(1) The extent and complexity of serv¬ 
ice are commensurate with the size, 
scope, and nature of the hospital, and the 
demands of the medical staff upon the 
laboratory. 

(2) Basic laboratory services necessary 
for routine examinations are available 
regardless of the size, scope, and nature 
of the hospital. 

(3) Necessary space, facilities and 
equipment to perform both the basic 
minimum and all other services are pro¬ 
vided by the hospital. 

(4) All equipment is In good working 
order, routinely checked, and precise in 
terms of calibration. 

(b) Standard . Provision is made to 
carry out adequate clinical laboratory 
examinations including chemistry, mi¬ 
crobiology, hematology, serology, and 
clinical microscopy. The factors ex¬ 
plaining the standard are as follows: 

(1) Some or all of these services may 
be provided under arrangements by the 
hospital with a laboratory wdiich is certi- 
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fled to provide these services for the 
Health Insurance for the Aged Program. 

(2) In the case of work performed by 
an outside laboratory, the original report 
from this laboratory is contained in the 
medical record. 

(c) Standard. Facilities and services 
are available at all times. The factors 
explaining the standard are as follows: 

(1) Adequate provision is made for as¬ 
suring the availability of emergency 
laboratory services, either in the hos¬ 
pital or under arrangements with a lab¬ 
oratory which is certified for participa¬ 
tion in the Health Insurance for the 
Aged Program. Such services are avail¬ 
able 24 hours a day, 7 days a week, in¬ 
cluding holidays. 

(2) Where services are provided by an 
outside laboratory, the conditions, pro¬ 
cedures, and availability of work done are 
in writing and available in the hospital. 

(d) Standard. Personnel adequate to 
supervise and conduct the services pro¬ 
vided. The factors explaining the stand¬ 
ard are as follows: 

(1) Services are under the supervision 
of a physician with training and experi¬ 
ence in clinical laboratory sei*vices or a 
laboratory specialist qualified by a doc¬ 
toral degree. 

(2) The laboratory does not perform 
procedures and tests which are outside 
the scope of training of the laboratory 
personnel. 

(3) There is a sufficient number of 
clinical laboratory technologists, prefer¬ 
ably registered by the American Society 
of Clinical Pathology, to promptly and 
proficiently perform the tests requested 
of the laboratory. 

(e) Standard. Routine examinations 
required on all admissions are determined 
by the medical staff. These include at 
least a urinalysis and a hemoglobin or 
hematocrit. The factors explaining the 
standard are as follows: 

(1) Required tests upon admission, as 
approved by the medical staff, are con¬ 
sistent with the scope and nature of the 
hospital. 

(2) The required list of tests is in writ¬ 
ten font) and available to all members of 
the medical staff. 

(f) Standard. Signed reports are filed 
with the patient’s medical record and 
duplicate copies kept in the department. 
The factors explaining the standard are 
as follows: 

(1) The laboratory director is respon¬ 
sible for the laboratory report. 

(2) A copy of the clinical laboratory 
report is signed by the technologist. 

(3) There is a procedure for assuring 
that all requests for tests are ordered and 
signed by a physician. 

(g) Standard. Services of a pathol¬ 
ogist are provided as indicated by the 
needs of the hospital. The factors ex¬ 
plaining the standard are as follows: 

(1) Services are under the direct su¬ 
pervision of a pathologist on a full-time, 
regular part-time or regular consultative 
basis. If the latter pertains, the hospital 
provides for, at a minimum, monthly 
consultative visits by a pathologist. 

(2) The pathologist participates in 
staff, departmental and clinicopathologic 
conferences. 


(3) The pathologist is responsible for 
the qualifications of his staff and their 
inservice training. 

(h) Standard. All tissues removed at 
operation are sent for examination. The 
extent of examination is determined by 
the pathology department. The factors 
explaining the standard are as follows: 

(1) All tissues removed from patients 
at surgery are macroscopically, and if 
necessary, microscopically examined by 
the pathologist. 

(2) The pathologist or designated 
physcian, in his absence, is responsible 
for verifying the receipt of tissues for 
examinations. 

(3) A list of tissues which routinely 
require microscopic examination is de¬ 
veloped in writing by the pathologist or 
designated physician with the approval 
of the medical staff. 

(4) A tissue file is maintained in the 
hospital. 

(5) In the absence of a pathologist or 
suitable physician substitute, there is an 
established plan for sending to a path¬ 
ologist outside the hospital all tissues re¬ 
quiring examination. 

(6) Arrangements for tissue examina¬ 
tions done outside the hospital are made 
with a laboratory which is certified to 
provide this service for the Health In¬ 
surance for the Aged Program. 

(i) Standard. Signed reports of tis¬ 
sue examinations are filed with the pa¬ 
tient’s medical record and duplicate 
copies kept in the department. The 
factors explaining the standard are as 
follows: 

(1) All reports of macro and micro¬ 
scopic examinations performed are 
signed by the pathologist or designated 
physician. 

(2) Provision is made for the prompt 
filing of examination results in the pa¬ 
tient’s medical record and notification 
of the physician requesting the exam¬ 
ination. 

(3) Duplicate copies of the examina¬ 
tion reports are filed in the laboratory in 
a manner which permits ready identifi¬ 
cation and accessibility. 

(j) Standard. Facilities for procure¬ 
ment, safekeeping and transfusion of 
blood and blood products are provided 
or readily available. The factors ex¬ 
plaining the standard are as follows: 

< 1) The hospital maintains, as a mini¬ 
mum, proper blood storage facilities un¬ 
der adequate control and supervision of 
the pathologist or other authorized 
physician. 

(2) For emergency situations the hos¬ 
pital maintains at least a minimum blood 
supply in the hospital at all times, can 
obtain blood quickly from community 
blood banks or institutions, or has an up- 
to-date list of donors and equipment 
necessary to bleed them. 

(3) Where the hospital depends on 
outside blood banks, there is an agree¬ 
ment governing the procurement, trans¬ 
fer and availability of blood which is re¬ 
viewed and approved by the medical staff, 
administration and governing body. 

(4) There is provision for prompt blood 
typing and cross-matching, either 
through the hospital or by arrangements 


with others on a continuous basis, under 
the supervision of a physician. 

(5) Blood storage facilities in the hos¬ 
pital have an adequate alarm system, 
which is regularly inspected and is other¬ 
wise safe and adequate. 

(6) Records are kept on file indicating 
the receipt and disposition of all blood 
provided to patients in the hospital. 

(7) Blood which has exceeded its ex¬ 
piration date is disposed of promptly. 

(8) A committee of the medical staff 
or its equivalent reviews all transfusions 
of blood or blood derivatives and makes 
recommendations concerning policies 
governing such practices. 

(9) The review committee investigates 
all transfusion reactions occurring in the 
hospital and makes recommendations to 
the medical staff regarding improve¬ 
ments in transfusion procedures. 


§ 4-05.1029 Condition of participation— 
Radiology department. 


The hospital has diagnostic X-ray fa¬ 
cilities available. If therapeutic X-ray 
services are also provided, they, as well 
as the diagnostic services, meet profes¬ 
sionally approved standards for safety 
and personnel qualifications. 

(a) Standard. The hospital main¬ 
tains or has available radiological serv¬ 
ices according to needs of the hospital. 
For example, the hospital has diagnostic 
X-ray facilities available in the hospital 
building proper or in an adjacent clinic 
or medical facility that is readily acces¬ 
sible to the hospital patients, physicians. 


and personnel. 

(b) Standard. The radiology depart¬ 
ment is free of hazards for patients and 
personnel. The factors explaining the 
standard are as follows: 

(1) Proper safety precautions are 

maintained against fire and explosion 
hazards, electrical hazards, and radi¬ 
ation hazards. . 

(2) Periodic inspection is made oy 
local or State health authorities or a ra¬ 
diation physicist, and hazards so identi¬ 
fied are promptly corrected. 

(3) Radiation workers are checked 
periodically for amount of radiation ex¬ 
posure by the use of exposure meters or 

badge tests. .. , c 

(4) With fluoroscopes, attention is 
paid to modern safety design and gooa 
operating procedures: records are main¬ 
tained of the output of all fluoroscopy 

(5) Regulations based on medical sta 
recommendations are established as 
the administration of the applicatio 
removal of radium element, its 
tegration products, and other n 

active isotopes. o . nlmte tn 

(c) Standard. Personnel adequate w 

supervise and conduct the sery 
provided, and the interpretation n ° f a “ 
ological examinations is made 1 . 

cians competent in the field. The 1 ^ 
tors explaining the standaid 

fOllOWS. j rftdi- 

(1) The hospital has a <»»Med f*^ 
ologist, either full-time or pa . ^ 

a consulting basis, both to sup? ‘ , j, at 
department and to interpret fi MU . 
require speclaUzed knowledge fo» 
rate reading. If the hospital is small, 
and a radiologist cannot come 
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hospital regularly, selected X-ray films 
are sent to a radiologist for interpreta¬ 
tion. 

<2) If the activities of the radiology 
department extend to radiotherapy, the 
physician in charge is appropriately 

qualifield. 

(3) The amount of qualified radiolo¬ 
gist and technologist time is sufficient to 
meet the hospital’s requirements. A 
technologist is on duty or on call at all 

tirae^. 

(4) The use of all X-ray apparatus is 
limited to personnel designated as quali¬ 
fied by the radiologist or by an appropri¬ 
ately constituted committee of the medi¬ 
cal staff. The same limitation applies to 
personnel applying and removing ra¬ 
dium element, its disintegration prod¬ 
ucts. and radioactive isotopes. The use 
of fluoroscopes is limited to physicians. 

(d) Standard. Signed reports are 
filed with the patient’s record and du¬ 
plicate copies kept in the department. 
The factors explaining the standard are 
as follows: 

(1) Requests by the attending physi¬ 
cian for X-ray examination contain a 
concise statement of reason for the ex¬ 
amination. 

(2) Reports of interpretations are 
written or dictated and signed by the 

radiologist. 

(3) X-ray reports and roentgeno¬ 
graphs are preserved or microfilmed in 
accordance with the statute of limita¬ 
tions. 


§ 105.1030 Condition of participation— 
Medical library. 

The hospital has modern textbooks 
and current periodicals relative to the 
clinical services offered. 

<a) Standard . The hospital main- 
buns a medical library according to the 
needs of the hospital. 

<b) The factors explaining the stand- 
5“ are as follows: (1) The medical 
Wtfary Is located in the hospital building 
aun its contents are organized, easily 
accessible, and available at all times to 
medical ~nd nursing staffs. 

<2) The library contains modern text- 
pooKs in basic sciences and other current 
JfXtDook.s, journals, and magazines per- 

lrffw the clinic & 1 services maintained 
to the hospital. 

* ^5.1031 C ondition of participation— 
t'Oniplemcntary departments. 

k no ^ ^mited to hospi- 
1 have su i*8ery, anesthesiology, 
spJ, or rehabilitation departments or 
servi ' but these departments or 
Doiuf tS are Present, there are effective 
staff! 5 P r °eedures, relating to the 
in 1 le * unc ttons of the service(s) 
of th. \°. assure the health and safety 
01 Patients. 

The Department of 
durps * ~ eff ective policies and proce- 
maiiur M regardin B surgical privileges, 

and elahfoH of the °I )eraUn e rooms, 
Thp fo£ lUation of the surgical patient, 
as fo iio^ explainin & the standard are 

Privileges are delineated 
Cordancp 1 ^^^? 8 doing surgery in ac- 
t "lth the competencies of each 


physician. A roster of physicians speci¬ 
fying the surgical privileges of each is 
kept in the confidential files of the oper¬ 
ating room supervisor and in the files of 
the hospital administrator. 

(2) In any procedure with unusual 
hazard to life, there is present and 
scrubbed as first assistant a physician 
designated by the credentials committee 
as being qualified to assist in major 
surgery. 

(3) Second and third assistants at 
major operations, and first assistants at 
lesser operations may be nurses, aides, 
or technicians if designated by the hos¬ 
pital authorities as having sufficient 
training to properly and adequately as¬ 
sist at such procedures. 

(4) The operating room register is 
complete and up-to-date. 

(5) There is a complete history and 
physical work-up in the chart of every 
patient prior to surgery (whether the 
surgery is major or minor). If such has 
been transcribed, but not yet recorded 
in the patient’s chart, there is a state¬ 
ment to that effect and an admission 
note by the physician in the chart. 

(6) A properly executed consent form 
for operation is in the patient’s chart 
prior to surgery. 

(7) There are adequate provisions for 
immediate post-operative care. 

(8) An operative report describing 
techniques and findings is written or 
dictated immediately following surgery 
and signed by the surgeon. 

(9) All infections of clean surgical 
cases are recorded and reported to the 
administration. A procedure exists for 
the investigation of such cases. 

(10) The operating rooms are super¬ 
vised by an experienced registered pro¬ 
fessional nurse. 

(11) The following equipment is avail¬ 
able in the operating suites: call-in sys¬ 
tem, cardiac monitor, resuscitator, de¬ 
fibrillator, aspirator, thoracotomy set, 
and tracheotomy set. 

(12) The operating room suite and ac¬ 
cessory services are so located that traffic 
in and out can be and is controlled and 
there is no through traffic. 

(13) Precautions are taken to elimi¬ 
nate hazards of explosions including use 
of shoes with conductive soles and pro¬ 
hibition of nylon garments. 

(14) Rules and regulations and/or 
policies related to the operating rooms 
are available and posted. 

(b) (1) Standard. The Department 
of Anesthesia has effective policies and 
procedures regarding staff privileges, the 
administration of anesthetics, and the 
maintenance of strict safety controls. 
There is required for every patient: 

(1) Preanesthetic physical examina¬ 
tion by a physician with findings re¬ 
corded within 48 hours of surgery; 

(ii) Anesthetic record on special form; 

(iii) Postanesthetic follow-up, with 
findings recorded, by an anesthesiologist 
or nurse anesthetist. 

(2) The factors explaining the stand¬ 
ard are as follows: 

(i) The Department of Anesthesia is 
responsible for all anesthetics adminis¬ 
tered in the hospital. 


(ii) In hospitals where there is no 
Department of Anesthesia, the Depart¬ 
ment of Surgery assumes the responsibil¬ 
ity for establishing general policies and 
supervising the administration of an¬ 
esthetics. 

(iii) The director of the Department 
of Anesthesia preferably is also the di¬ 
rector in charge of inhalation therapy. 
In any event, the inhalation therapy 
service is under the supervision of a qual¬ 
ified physician or physicians. 

(iv) If anesthetics are not adminis¬ 
tered by a qualified anesthesiologist, they 
are administered by a physician anes¬ 
thetist or a registered nurse anesthetist 
under the supervision of the operating 
physician. The hospital staff designates 
those persons qualified to administer an¬ 
esthetics and delineates what the person 
is qualified to do. 

(v) The postanesthetic follow-up 
note is written 3 to 24 hours after the 
operation, notes any postoperative ab¬ 
normalities or complications, and states 
the blood pressure, the pulse, the pres¬ 
ence or absence of the swallowing reflex 
and cyanosis, and the general condition 
of the patient. 

(vi) Safety precautions include: 

(a) Shockproof and sparkproof equip¬ 
ment; 

( b ) Humidity control; 

(c) Proper grounding; 

( d ) Safety regulations posted; 

( e ) Storage of flammable anesthetic 
and oxidizing gases meet the standards 
of the National Fire Protection Associa¬ 
tion Code. 

(c)(1) Standard. According to the 
procedure established for the appoint¬ 
ment of the medical staff, one or more 
dentists may be appointed to the dental 
staff. If the dental service is organized, 
its organization is comparable to that of 
other services or departments. Whether 
or not the dental service is organized as 
a department, the following require¬ 
ments are met: 

(1) Members of the dental staff are 
qualified legally, professionally, and eth¬ 
ically for the positions to which they are 
appointed. 

(ii) Patients admitted for dental serv¬ 
ices are admitted by the dentist either to 
the Department of Dentistry or, if there 
is no department, to an organized clini¬ 
cal service. 

(iii) There is a physician in attend¬ 
ance who is responsible for the medical 
care of the patient throughout the hos¬ 
pital stay. A medical survey is done and 
recorded by a member of the medical 
staff before dental surgery is performed. 

(2) The factors explaining the stand¬ 
ard are as follows: 

(i) There are specific bylaws concern¬ 
ing the dental staff written as combined 
medical-dental staff bylaws or as sepa¬ 
rate or adjunct dental bylaws. 

(ii) The staff bylaws, rules and regu¬ 
lations specifically delineate the rights 
and privileges of the dentists. 

(iii) Complete records, both medical 
and dental, are required on each dental 
patient and shall be a part of the hos¬ 
pital records. 
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(d) Standard . The Rehabilitation, 
Physical Therapy, and Occupational 
Therapy Departments have effective pol¬ 
icies and procedures relating to the or¬ 
ganization and functions of the serv¬ 
ice (s) and are staffed by qualified ther¬ 
apists. The factors explaining the 
standard are as follows: 

(1) There may be a Rehabilitation 
Department including both physical and 
occupational therapy or there may be 
separate Physical Therapy and/or Occu¬ 
pational Therapy Departments. 

(2) The department head is a phys- 
iatrist or a physician with knowledge, 
experience, and capabilities to properly 
supervise and administer the depart¬ 
ment. 

(3) If physical therapy services are 
offered, there is at least one qualified 
physical therapist who is a graduate of 
a program in physical therapy approved 
by the American Medical Association or 
its equivalent. Other properly trained 
and supervised physical therapy techni¬ 
cians are sufficient to meet the needs of 
the department. 

(4) If occupational therapy services 
are offered, there is at least one regis¬ 
tered occupational therapist (O.T.R.) 
and there are other properly trained and 
supervised occupational therapy per¬ 
sonnel sufficient to meet the needs of the 
department. 

(5) Facilities and equipment for phys¬ 
ical and occupational therapy are ade¬ 
quate to meet the needs of the services 
and are in good condition. 

(6) When physical therapy treatment 
is prescribed, there is an order written 
by the referring physician in the pa¬ 
tient’s chart stating the specific treat¬ 
ment desired. 

(7) After physical therapy treatment, 
definite note or documentation is made 
by the therapist as to the treatment 
rendered. 

§ 405.1032 Condition of participation— 
Outpatient department. 

Participation is not limited to hospitals 
which have organized outpatient depart¬ 
ments, but if they are present, there are 
effective policies and procedures relat¬ 
ing to the staff, functions of the service, 
and outpatient medical records and ade¬ 
quate facilities in order to assure the 
health and safety of the patients. 

(a) Standard. The Outpatient De¬ 
partment is organized into sections 
(clinics) the number of which depends on 
the size and the degree of departmen¬ 
talization of the medical staff, available 
facilities, and the needs of the patients 
for whom it accepts responsibility. The 
factors explaining the standard are as 
follows: 

(1) The outpatient department has 
appropriate cooperative arrangements 
and communications with community 
agencies such as other outpatient depart¬ 
ments, public health nursing agencies, 
the department of health, and welfare 
agencies. 

(2) Clinics are integrated with cor¬ 
responding inpatient services. 

(3) Clinics are maintained for the fol¬ 
lowing purposes: 


(i) Care of ambulatory patients un¬ 
related to admission or discharge, 

(ii) Study of preadmission patients, 

(iii) Followup of discharged hospital 
patients. 

(4) Patients, on their initial visit to 
the department, receive a general medi¬ 
cal evaluation and patients under con¬ 
tinuous care receive an adequate periodic 
reevaluation. 

(5) Established medical screening pro¬ 
cedures are employed routinely. 

(b) Standard. There are such pro¬ 
fessional and nonprofessional personnel 
as are required for efficient operation. 
The factors explaining the standard are 
as follows: 

(1) There is a physican responsible 
for the professional services of the de¬ 
partment. Either this physician or a 
qualified administrator is responsible for 
administrative services. 

(2) A registered professional nurse is 
responsible for the nursing services of 
the department. 

(3) The number and type of other per¬ 
sonnel employed reflect the volume and 
type of work carried out and the type of 
patient served in the outpatient depart¬ 
ment. 

(c) Standard. Facilities are provided 
to assure the efficient operation of the 
department. The factors explaining the 
standard are as follows: 

(1) The number of examination and 
treatment rooms is adequate in relation 
to the volume and nature of work per¬ 
formed. 

(2) Suitable facilities for necessary 
laboratory and other diagnostic tests are 
available either through the hospital or 
some other certified facility. 

<d) Standard. Medical records are 
maintained, and correlated with other 
hospital medical records. The factors ex¬ 
plaining the standard are as follows: 

(1) The outpatient medical record is 
filed in a location which insures ready 
accessibility to the physicians, nurses, 
and other personnel of the department. 

(2) The outpatient medical record is 
integrated with the patient’s overall hos¬ 
pital record. 

(3) Information contained in the 
medical record is complete and suffi¬ 
ciently detailed relative to the patient’s 
history, physical examination, laboratory 
and other diagnostic tests, diagnosis, 
and treatment to facilitate continuity of 
care. 

(e) Standard. Conferences, both de¬ 
partmental and interdepartmental, are 
conducted to maintain close liaison be¬ 
tween the various sections within the 
department and with other hospital 
services. The factors explaining the 
standard are as follows: 

(1) Minutes of staff and/or depart¬ 
mental meetings indicate that a review 
of selected outpatient cases takes place 
and that there is integration of hospital 
inpatient and outpatient services. 

(2) The outpatient department has 
close working relationships with the 
medical social service department. 


§ 405.1033 Conditions of participation— 
Emergency service or department. 


The hospital has at least a procedure 
for taking care of the occasional emer¬ 
gency case it might be called upon to 
handle. Participation is not limited to 
hospitals which have organized emer¬ 
gency services or departments, but if they 
are present, there are effective policies 
and procedures relating to the staff, func¬ 
tions of the service, and emergency room 
medical records and adequate facilities 
in order to assure the health and safety 
of the patients. 

(a) Standard. The department or 
service is well organized, directed by 
qualified personnel, and integrated with 
other departments of the hospital. The 
factors explaining the standard are as 
follows: 

(1) There are written policies which 
are enforced to control emergency room 
procedures. 

(2) The policies and procedures gov¬ 
erning medical care provided in the 
emergency service or department are es¬ 
tablished by and are a continuing respon¬ 
sibility of the medical staff. 

(3) The emergency service is super¬ 
vised by a qualified member of the medi¬ 
cal staff and nursing functions are the 
responsibility of a registered professional 


nurse. 

(4) The administrative functions are 
a responsibility of a member of the hos¬ 
pital administration. 

(b) Standard. Facilities are provided 
to assure prompt diagnosis and emer¬ 
gency treatment. The factors explain¬ 
ing the standard are as follows: 

(1) Facilities are separate and inde¬ 
pendent of the operating rooms. 

(2) The location of the emergency 
service is in close proximity to an ex¬ 
terior entrance of the hospital. 

(3) Diagnostic and treatment equip¬ 
ment. drugs, supplies, and space, includ¬ 
ing a sufficient number of treatment 
rooms, are adequate in terms of the size 
and scope of services provided. 

(c) Standard. There are adequate 
medical and nursing personnel availaDie 
at all times. The factors explaining tne 
standard are as follows: 

(1) The medical staff Is responsible for 

insuring adequate medical coverage io 
emergency services. . 

(2) Qualified physicians are regularly 
available at all times for the emergency 
service, either on duty or on call. 

(3) A physician sees all patients 
arrive for treatment in the emergenc. 

01) Qualified nurses are available o» 
duty at all times and in sufficient run 
to deal with the number and extent 
emergency services. , rpc- 

(d) Standard. Adequate medical re 

ords on every patient are kept, in? 
tors explaining the standard are as io 

l0 7lJ The emergency room record con¬ 
tains: ^ _ 

(i) Patient identification. 

(ii) History of disease or injury. 

(iii) Physical findings. 

t-iT _onH x-rav reports, n 


any. 
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(v> Diagnosis. 

(vi) Record of treatment. 

(vii > Disposition of the case. 

(viii) Signature of a physician. 

(2) Medical records for patients 
treated in the emergency service are or¬ 
ganized by a medical record librarian or 
her equivalent. 

(3) Where appropriate, medical rec¬ 
ords of emergency services are integrated 
with those of the inpatient and outpa¬ 
tient services. 

(4) A proper method of filing records 

Is maintained. 

(5) At a minimum, emergency service 
medical records are kept for as long a 
time as required in a given State’s statute 

of limitations. 


§ 403.103 X Condition of participation— 
Social work department. 

Participation is not limited to hospitals 
which have social work departments, but 
If they are present, there are effective 
policies and procedures relating to the 
staff and the functions of the service. 

(a) Standard. The department is 
well organized and directed by a quali- 
‘ d medical social worker. The factors 
explaining the standard are as follows: 

(1) Preferably, social services are or¬ 
ganized on a departmental level, respon¬ 
sible to the administration of the insti¬ 
tution, and social workers in the institu¬ 
tion are responsible to the department 
director, regardless of the unit to which 
they are assigned. 

(2) The social service staff Includes 
social workers, social work assistants, and 
clerical personnel. The social workers 
are qualified by a master’s degree from 
an accredited school of social work. The 
social work assistants are qualified by a 
bachelor's degree, preferably with a so¬ 
cial welfare sequence, and are given 
raining on the job for specific assign- 
Dtents and responsibilities. 

<3) The number of social workers and 
social work assistants is adequate to meet 
Patient needs for patient care planning. 

f 4> Planning for patient care includes 
Participation by the social service depart¬ 
ment as indicated to enable the patient 
wmake full use of inpatient, outpatient, 
Pf e ftended care or home health serv¬ 
ices in the community, 
ijjjj Standard. The department is in- 
with other departments of the 
* and departmental and inter- 
imrtmental conferences are held peri- 
cally. The factors explaining the 
standard are as follows: 

Department staff participate in 
ntirf< rounds ' medical staff seminars, 
enr* g conferences, and In confer- 
« witl1 individual physicians and 
^concerned with the care of the 

anm-L T!le department communicates to 
administrative and profes- 
tourSL 1 * 1 * 011116 * ^formation on com- 
pr ° 8ram s and developments 
~ affect the hospital program. 
antjrftnr? 1 * department participates in 
education, training, and 
$tutwl l0 . n pr °£rams for nurses, medical 
Pitai , erns an d residents, and hos- 
in te^zJ inJ » t r at ive residents, as well as 
lVlce training programs. 


<c) Standard. Records of social serv¬ 
ice activity related to individual patients 
are kept, and are available only to the 
professional personnel concerned. The 
factors explaining the standard are as 
follows: 

(1) Functions and activities recorded 
include: 

(1) Medicosocial study of referred 
hospitalized and OPD patients; 

(ii) Evaluation of financial status of 
patient; 

<iii) Follow-up of discharged patients; 

(iv) Social therapy and rehabilitation 
of patients; 

(v) Environmental investigations for 
the attending physicians; and 

(vi) Cooperative activities with com¬ 
munity agencies. 

(2) Significant social service sum¬ 
maries are entered promptly in the pa¬ 
tient’s central medical record for the 
benefit of all staff involved in the care of 
the patient. 

(3) More detailed records are kept by 
the department to meet the needs of stu¬ 
dent or staff training, research, and 
review by supervisors or consultants. 

(d) Standard. Facilities are provided 
which are adequate for the personnel of 
the department, easily accessible to pa¬ 
tients and to the medical staff, and which 
assure privacy for interviews. 

§ 405.1033 Condition of participation— 
Utilization review plan. 

(a) Condition. The hospital has in ef¬ 
fect a plan for utilization review which 
applies at least to the services furnished 
by the hospital to inpatient* who are en¬ 
titled to benefits under the law. An ac¬ 
ceptable utilization review plan provides 
for: (1) The review, on a sample or other 
basis, of admissions, duration of stays, 
and professional services furnished; and 

(2) review of each case of continuous ex¬ 
tended duration. 

(b) General. (1) There are many 
types of plans which can fulfill the re¬ 
quirements of the law. Hospitals wish¬ 
ing to establish their eligibility to par¬ 
ticipate should submit a written descrip¬ 
tion of their utilization review plan and a 
certification that it is currently in effect 
or that it will be in effect on July 1. 1966. 
Ordinarily this will constitute sufficient 
evidence to support a finding that the 
utilization review plan of the hospital Is 
or is not in conformity with the statutory 
requirements. Intermediaries will be 
relied upon heavily to participate with 
the medical profession and the hospital 
administrative staff in long-run meas¬ 
ures to assure that utilization review op¬ 
erates effectively. 

(2) The review plan of a hospital 
should have as its over-all objective the 
maintenance of high quality patient care, 
and an increase in effective utilization of 
hospital services to be achieved through 
an educational approach involving study 
of patterns of care, and the encourage¬ 
ment of appropriate utilization. It is 
contemplated that a review of the medi¬ 
cal necessity of admissions and durations 
of stay, for example, would take into ac¬ 
count alternative use and availability of 
out-of-hospital facilities and services. 
The review of professional services fur¬ 


nished might include study of such con¬ 
ditions as overuse or underuse of services, 
logical substantiation of diagnoses, 
proper use of consultation, and whether 
required diagnostic workup and treat¬ 
ment are initiated and carried out 
promptly. Review of lengths of stay 
might consider not only medical neces¬ 
sity, but the effect that hospital staffing 
may have on duration of stay, whether 
assistance is available to the physician in 
arranging for discharge planning, and 
the availability of out-of-hospital facil¬ 
ities and services which will assure con¬ 
tinuity of care. 

(3) Costs incurred in connection with 
the implementation of the utilization re¬ 
view plan are includable in reasonable 
costs and are reimbursable to the hospi¬ 
tal to the extent that such costs relate to 
health insurance program beneficiaries. 
For example, costs may Include expenses 
incurred for the purchase of data from 
organizations outside the hospital which 
compile statistics, profiles, and study re¬ 
sults on utilization of hospital facilities 
and services. 

(c) Standard . The operation of the 
utilization review plan is a responsibility 
of the medical profession. The plan in 
the hospital has the approval of the 
medical staff as well as that of the gov¬ 
erning body. 

(d) Standard. The hospital has a 
currently applicable, written description 
of its utilization review plan. Such de¬ 
scription includes: 

(1) The organization and composition 
of the commifctee(s) which will be re¬ 
sponsible for the utilization review func¬ 
tion; 

(2) Frequency of meetings; 

(3) The type of records to be kept; 

(4) The method to be used in selecting 
cases on a sample or other basis; 

(5) The definition of what constitutes 
the period or periods of extended dura¬ 
tion; 

(6) The relationship of the utilization 
review plan to claims administration by 
a third party; 

(7) Arrangements for committee re¬ 
ports and their dissemination; 

(8) Responsibilities of the hospital’s 
administrative staff. 

(e) (1) Standard. The utilization re¬ 
view function is conducted by one or a 
combination of the following: 

(i) By a staff committee or committees 
of the hospital, each of which is com¬ 
posed of two or more physicians, with 
or without the inclusion of other profes¬ 
sional personnel: or 

(ii) By a committee(s) or group(s) 
outside the hospital composed as in (i> 
above which is established by the local 
medical society and some or ail of the 
hospitals and extended care facilities in 
the locality; or 

(iii) Where a committee(s) or 
group(s) as described in (i) or (ii) above 
has not been established to carry out all 
the utilization review functions pre¬ 
scribed by the Act, by a committee(s) or 
group(s) composed in (i) above, and 
sponsored and organized in such manner 
as approved by the Secretary of Health, 
Education, and Welfare. 
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(2) The factors explaining the stand¬ 
ard are as folloios. (i) The medical care 
appraisal and educational aspects of re¬ 
view on a sample or other basis, and the 
review of long-stay cases need not be 
done by the same committee or group. 

(ii) Existing staff committees may as¬ 
sume the review responsibility stipulated 
in the plan. In smaller hospitals, all of 
these functions may be carried out by a 
committee of the whole or a medical care 
appraisal committee. 

(iii) The committee(s) is broadly rep¬ 
resentative of the medical staff and at 
least one member does not have a direct 
financial interest in the hospital. 

(f) (1) Standard. Reviews are made, 
on a sample or other basis, of admissions, 
duration of stays, and professional serv¬ 
ices furnished, with respect to the medi¬ 
cal necessity of the sendees, and for the 
purpose of promoting the most efficient 
use of available health facilities and serv¬ 
ices. Such reviews emphasize identifica¬ 
tion and analysis of patterns of patient 
care in order to maintain consistent high 
quality. The review is accomplished by 
considering data obtained by any one or 
any combination of the following: 

(1) By use of services and facilities of 
external organizations which compile 
statistics, design profiles, and produce 
other comparative data ; or 

(ii) By cooperative endeavor with the 
fiscal intermediary(ies) in the locality; 
or 

(iii) By internal studies of medical 
records 

(2) The factors explaining the stand¬ 
ard are as follows. (1) Review of cases, 
based on diagnostic categories, include 
diagnoses of special relevance to the aged 
group. 

(ii) Some review functions are car¬ 
ried out on a continuing basis. 

(iii) Reviews include a sample or re¬ 
certifications of medical necessity, as 
made for purposes of the Health Insur¬ 
ance for the Aged Program. 

(g) Standard. Reviews are made of 
each beneficiary case of continuous ex¬ 
tended duration. The hospital utiliza¬ 
tion review plan specifies the number of 
continuous days of hospital stay follow¬ 
ing which a review is made to determine 
whether further inpatient hospital serv¬ 
ices are medically necessary. The plan 
may specify a different number of days 
for different classes of cases. Reviews 
for such purpose are made no later than 
the seventh day following the last day 
of the period of extended duration speci¬ 
fied in the plan. No physician has re¬ 
view responsibility for any extended stay 
cases in which he was professionally in¬ 
volved. If physician members of the 
committee decide, after opportunity for 
consultation is given the attending phy¬ 
sician by the committee, and considering 
the availability and appropriateness of 
out-of-hospital facilities and services, 
that further inpatient stay is not medi¬ 
cally necessary, there is notification in 
writing within 48 hours to the institution, 
the attending physician and the patient 
or his representative. The factor ex¬ 
plaining the standard is as follows: 

Because there are significant diver¬ 
gences in opinion among individual phy¬ 


sicians in respect to evaluation of med¬ 
ical necessity for inpatient hospital serv¬ 
ices, the judgment of the attending 
physician in an extended stay case is 
given great weight, and is not rejected 
except under unusual circumstances. 

(h) Standard. Records are kept of 
the activities of the committee; and re¬ 
ports are regularly made by the commit¬ 
tee to the executive committee of the 
medical staff and relevant information 
and recommendations are reported 
through usual channels to the entire 
medical staff and the governing body of 
the hospital. The factors explaining the 
standard are as follows: 

(1) The hospital administration stud¬ 
ies and acts upon administrative recom¬ 
mendations made by the committee. 

(2) A summary of the number and 
types of cases reviewed, and the findings, 
are part of the records. 

(3) Minutes of each committee meet¬ 
ing are maintained. 

(4) Committee action in extended stay 
cases is recorded, with cases identified 
only by hospital case number. 

(i) Standard. The committee(s) hav¬ 
ing responsibility for utilization review 
functions have the support and assist¬ 
ance of the hospital’s administrative staff 
in assembling information, facilitating 
chart reviews, conducting studies, ex¬ 
ploring ways to improve procedures, 
maintaining committee records, and pro¬ 
moting the most efficient use of available 
health services and facilities. The fac¬ 
tors explaining the standard are as 
follows: 

(1) With respect to each of these ac¬ 
tivities, an individual or department is 
designated as being responsible for the 
particular service. 

(2) In order to encourage the most 
efficient use of available health services 
and facilities, assistance to the physician 
in timely planning for posthospital care 
is initiated as promptly as possible, either 
by hospital staff, or by arrangement with 
other agencies. For this purpose, the 
hospital makes available to the attending 
physician current information on re¬ 
sources available for continued out-of- 
hospital care of patients and arranges 
for prompt transfer of appropriate medi¬ 
cal and nursing information in order to 
assure continuity of care upon discharge 
of a patient. 

§ 405.1036 Special rules anil except ions 
applying to psychiatric and tubercu¬ 
losis hospitals. 

(a) The conditions of participation for 
psychiatric and tuberculosis hospitals 
are similar to those for other hospitals, 
though differing in some respects due to 
their different purpose. To provide as¬ 
surance that the program while paying 
for active treatment in psychiatric and 
tuberculosis hospitals w r ould avoid pay¬ 
ing for care that is merely custodial, the 
conditions of participation require that 
the hospital be accredited by the Joint 
Commission on Accreditation of Hos¬ 
pitals, that its clinical records be suffi¬ 
cient to permit the Secretary to deter¬ 
mine the degree and intensity of 
treatment furnished to beneficiaries, and 
that it meet staffing requirements the 


Secretary finds necessary for carrying 
out an active treatment program, a 
distinct part of an institution can be con¬ 
sidered a psychiatric or a tuberculosis 
hospital if it meets the conditions even 
though the institution of which it is a 
part does not; and if the distinct part 
meets requirements equivalent to the ac¬ 
creditation requirements of the JCAH, 
it could qualify under the program even 
though the institution is not accredited. 

(b) A distinct part of an institution 
will be considered to meet requirements 
equivalent to the accreditation require¬ 
ments of the JCAH if it is found to be 
in substantial compliance with the con¬ 
ditions of participation contained in 
§§ 405.1020 through 405.1035. 

(c) In addition, psychiatric hospitals 
(or distinct parts thereof) must meet the 
requirements of section 1861(f) of the 
Act and be in substantial compliance 
with the conditions of participation con¬ 
tained in §§ 405.1037 and 405.1038 and 
tuberculosis hospitals (or distinct parts 
thereof) must meet the requirements of 
section 1861(g) of the Act and be in sub¬ 
stantial compliance with the conditions 
of participation contained in §§ 405.1039 
and 405.1040. 


§ 405.1037 Condition of participation— 
Special medical record requirement* 
for psychiatric hospital*. 

The medical records maintained by a 
psychiatric hospital permit determina¬ 
tion of the degree and intensity of the 
treatment provided to individuals who 
are furnished services in the institution. 

(а) Standard. Medical records stress 
the psychiatric components of the rec¬ 
ord including history of findings ana 
treatment rendered for the psychiatric 
condition for which the patient is hos¬ 
pitalized. The factors explaining the 
standard are as follows: 

(1) The identification data includes 
the patient’s legal status. 

(2) A provisional or admitting diag¬ 
nosis is made on every patient at tne 
time of admission and includes the diag¬ 
noses of intercurrent diseases as well as 
the psychiatric diagnoses. 

(3) The complaint of others regarding 
the patient is included as well as tne 
patient’s comments. 

(4) The psychiatric evaluation, in 
eluding a medical history, contains a 
record of mental status and notes tne 
onset of illness, the circumstance s lean¬ 
ing to admission, attitudes, beha • 
estimate of intellectual fimctiomig. 
memory functioning, orientation, an 
an inventory of the patients assets^ 

descriptive, not interpretative fa^h^ 

(5) A complete neurological 

tion is recorded at the time of the an 
mission physical examination, 

indicated. , . 

(б) The social service records, incj 

ing reports of interviews with Patients, 
family members and others, pro ^ 
assessment of home plans and fan * 
attitudes, and community resourc 
tacts as well as a social histon *• y . 

(7) Reports of consultation . 

chological evaluations, reports of^el ^ 
troencephalograms, dental i 
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reports of special studies are included 

in the record. 

(8) The individual comprehensive 
treatment plan is recorded, based on 
an inventory of the patient’s strengths 
as well a s his disabilities, and includes a 
substantiated diagnosis in the terminol¬ 
ogy of the American Psychiatric Asso¬ 
ciation’s Diagnostic and Statistical 
Manual, short-term and long-range 
goals, and the specific treatment modal¬ 
ities utilized as well as the responsibil¬ 
ities of each member of the treatment 
team in such a manner that it provides 
adequate justification and documenta¬ 
tion for the diagnoses and for the treat¬ 
ment and rehabilitation activities car¬ 
ried out. 

(9) The treatment received by the pa¬ 
tient is documented in such a manner 
and with such frequency as to assure 
that all active therapeutic efforts such 
as individual and group psychotherapy, 
drug therapy, milieu therapy, occupa¬ 
tional therapy, recreational therapy, in¬ 
dustrial or work therapy, nursing care 
and other therapeutic interventions are 
included. 

(10) Progress notes are recorded by 
the physician, nurse, social worker and, 
when appropriate, others significantly 
involved in active treatment modalities. 
Their frequency is determined by the 
condition of the patient but should be 
recorded at least weekly for the first 2 
months and at least once a month there¬ 
after and should contain recommen¬ 
dations for revisions in the treatment 
plan as indicated as well as precise as¬ 
sessment of the patient’s progress in ac¬ 
cordance with the original or revised 
treatment plan. 

(ID The discharge summary includes 
a recapitulation of the patient’s hospi- 
tilization and recommendations from 
appropriate services concerning follow¬ 
up or aftercare as well as a brief sum¬ 
mary of the patient’s condition on dis¬ 
charge. 

(12) The psychiatric diagnoses con¬ 
tained in the final diagnoses are writ- 
p in the terminology of the American 
psychiatric Association's Diagnostic and 
Statistical Manual. 


b 4( a.1038 Condition of participation— 
• s pcri;d staff requirements for psy¬ 
chiatric hospital*. 

bospita l has staff adequate in 
umber and qualifications to carry out 
an active program of treatment for indi- 
auals who are furnished services in 

the institution. 

fa!n!f 5 ^ a7ldard * Inpatient psychiatric 
acuities ‘psychiatric hospitals, distinct 
ts of psychiatric hospitals or inpatient 
^aiponents of community mental health 
oiiaHft 5 !, are staff ed with the number of 
prof essional, technical and 
persop nel, and consultants 
eomrlu 10 carr y out an intensive and 
inrh?H easive treatment program that 
estnhut evaluation of individual needs, 
™ ent of treatment and reha- 
ciirenHv 8 t oals ' and implementation, 
ran ffA tu 0r by arrangement, of a broad 
feast program including, at 

$Ur*ioai° ressiona * Psychiatric, medical, 
’ nursing, social work, psycho¬ 


logical and activity therapies as required 
to carry out an individual treatment 
plan for each patient. The factors 
explaining the standard are as follows: 

(1) Qualified professional, technical, 
and consultant personnel are available to 
evaluate each patient at the time of ad¬ 
mission. including diagnosis of any inter¬ 
current disease. Services necessary for 
such evaluation include laboratory, ra¬ 
diological and other diagnostic tests, ob¬ 
taining psychosocial data, carrying out 
psychiatric and psychological evalua¬ 
tions, and completing a physical exami¬ 
nation, including a complete neurological 
examination when indicated, shortly 
after admission. 

(2) The number of qualified profes¬ 
sional personnel, including consultants 
and technical and supporting personnel, 
is adequate to assure representation of 
the disciplines necessary to establish 
short-range and long-term goals; and to 
plan, carry out, and periodically revise 
a written individualized treatment pro¬ 
gram for each patient based on scientific 
interpretation of: 

(i) Degree of physical disability and 
indicated remedial or restorative meas¬ 
ures, including nutrition, nursing, physi¬ 
cal medicine, and pharmacological thera¬ 
peutic interventions; 

(ii > Degree of psychological impair¬ 
ment and appropriate measures to be 
taken to relieve treatable distress and to 
compensate for nonreversible impair¬ 
ments where found; 

(iii) Capacity for social interaction 
and appropriate nursing measures and 
milieu therapy to be undertaken, includ¬ 
ing group living experiences, occupa¬ 
tional and recreational therapy, and 
other prescribed rehabilitative activities 
to maintain or increase the individual’s 
capacity to manage activities of daily 
living; 

(iv) Environmental and physical limi¬ 
tations required to safeguard the indi¬ 
vidual’s health and safety with a plan to 
compensate for these deficiencies and to 
develop the individual’s potential for re¬ 
turn to his own home, a foster home, an 
extended care facility, a community 
mental health center, or another alterna¬ 
tive facility to full-time hospitalization. 

(b> Standard. Inpatient psychiatric 
services are under the supervision of a 
clinical director, service chief or equiva¬ 
lent who is qualified to provide the 
leadership required for an intensive 
treatment program, and the number and 
qualifications of physicians are adequate 
to provide essential psychiatric services. 
The factors explaining the standard are 
as follows: 

(1) The clinical director, service chief 
or equivalent is certified by the American 
Board of Psychiatry and Neurology, or 
meets the training and experience re¬ 
quirements for examination by the Board 
(“Board eligible’’). In the event the 
psychiatrist in charge of the clinical 
program is Board eligible, there is evi¬ 
dence of consultation given to the clini¬ 
cal program on a continuing basis from 
a psychiatrist certified by the American 
Board of Psychiatry and Neurology. 

(2) The medical staff is qualified 
legally, professionally and ethically for 


the positions to which they are ap¬ 
pointed. 

(3) The number of physicians is com¬ 
mensurate with the size and scope of the 
treatment program. 

(4) Residency training is under the 
direction of a properly qualified psychia¬ 
trist. 

(c) Standard. Physicians and other 
appropriate professional personnel are 
available at all times to provide neces¬ 
sary medical and surgical diagnostic and 
treatment services, including specialized 
services. If medical and surgical diag¬ 
nostic and treatment services are not 
available within the institution, qualified 
consultants or attending physicians are 
immediately available or a satisfactory 
arrangement has been established for 
transferring patients to a general hospi¬ 
tal certified under the Health Insurance 
for the Aged Program. 

(d) Standard. Nursing services are 
under the direct supervision of a regis¬ 
tered professional nurse who is qualified 
by education and experience for the posi¬ 
tion; and the number of registered pro¬ 
fessional nurses, licensed practical 
nurses, and other nursing personnel are 
adequate to formulate and carry out the 
nursing components of the individual 
treatment plan for each patient. The 
factors explaining the standard are as 
follows: 

(1) The registered professional nurse 
supervising the nursing program has a 
master’s degree in psychiatric or mental 
health nursing or its equivalent from a 
school of nursing accredited by the Na¬ 
tional League for Nursing, or is qualified 
by education, experience in the care of 
the mentally ill, and demonstrated com¬ 
petence to participate in interdiscipli¬ 
nary formulation of individual treatment 
plans: to give skilled nursing care and 
therapy; and to direct, supervise and 
train others who assist in implementing 
and carrying out the nursing compo¬ 
nents of each patient’s treatment plan. 

(2) ’Hie staffing pattern insures the 
availability of a registered professional 
nurse 24 hours each day for direct care; 
for supervising care performed by other 
nursing personnel; and for assigning 
nursing care activities not requiring the 
services of a professional nurse to other 
nursing service personnel according to 
the patient’s needs and the preparation 
and competence of the nursing staff 
available. 

(3) The number of registered profes¬ 
sional nurses, including nurse consul¬ 
tants, is adequate to formulate in writing 
and assure that a nursing care plan for 
each patient is carried out. 

(4) Registered professional nurses 
and other nursing personnel are pre¬ 
pared by continuing in-service and staff 
development programs for active par¬ 
ticipation in interdisciplinary meetings 
affecting the planning or implementation 
of nursing care plans for patients in¬ 
cluding diagnostic conferences, treat¬ 
ment planning sessions, and meetings 
held to consider alternative facilities and 
community resources. 

(e) Standard. The psychological 
services are under the supervision of a 
qualified psychologist and the psychology 
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staff, including consultants, is adequate 
in numbers and by qualifications to plan 
and carry out assigned responsibilities. 
The factors explaining the standard are 
as follows: 

(1) The psychology department or 
service is under the supervision of a psy¬ 
chologist with a doctoral degree in psy¬ 
chology from an American Psychological 
Association approved program in clinical 
psychology or its adjudged equivalent. 
Where a psychologist who does not hold 
the doctoral degree, directs the program, 
he has attained recognition of compe¬ 
tency through the American Board of 
Examiners for Professional Psychology, 
State certification or licensing, or 
through endorsement by his State psy¬ 
chological association. 

(2) Psychologists, consultants and 
supporting personnel are adequate in 
number and by qualifications to assist 
in essential diagnostic formulations, and 
to participate in program development 
and evaluation of program effectiveness, 
in training and research activities, in 
therapeutic interventions such as milieu, 
individual or group therapy, and in inter¬ 
disciplinary conferences and meetings 
held to establish diagnoses, goals, and 
treatment programs. 

(f) Standard. Social work services 
are under the supervision of a qualified 
social worker, and the social work staff 
is adequate in numbers and by qualifica¬ 
tions to fulfill responsibilities related to 
the specific needs of individual patients 
and their families, the development of 
community resources, and consultation 
to other staff and community agencies. 
The factors explaining the standard are 
as follows: 

(1) The director of the social work de¬ 
partment or service has a master’s degree 
from an accredited school of social work 
and meets the experience requirements 
for certification by the National Associa¬ 
tion of Social Workers. 

(2) Social work staff, including other 
social workers, consultants and other 
assistants or case aides, is qualified and 
numerically adequate to conduct pre¬ 
hospitalization studies; to provide psy¬ 
chosocial data for diagnosis and treat¬ 
ment planning, direct therapeutic serv¬ 
ices to patients, patient groups or 
families, to develop community resources, 
including family or foster care programs; 
to conduct appropriate social work re¬ 
search and training activities; and to 
participate in interdisciplinary confer¬ 
ences and meetings concerning diagnos¬ 
tic formulation and treatment planning, 
including identification and utilization 
of other facilities and alternative forms 
of care and treatment. 

(g) Standard. Qualified therapists, 
consultants, volunteers, assistants or 
aides are sufficient in number to provide 
comprehensive therapeutic activities, in¬ 
cluding at least occupational, recrea¬ 
tional and physical therapy, as needed, to 
assure that appropriate treatment is 
rendered for each patient, and to 
establish and maintain a therapeutic 
milieu. The factors explaining the 
standard are as follows: 

(1) Occupational therapy services are 
preferably under the supervision of a 


graduate of an occupational therapy 
program approved by the Council on 
Education of the American Medical As¬ 
sociation who has passed or is eligible 
for the National Registration Examina¬ 
tion of the American Occupational Ther¬ 
apy Association. In the absence of a 
full-time, fully qualified occupational 
therapist, an occupational therapy as¬ 
sistant who is certified by the American 
Occupational Therapy Association may 
function as the director of the activities 
program with consultation from a fully 
qualified occupational therapist. 

(2) If the hospital has an organized 
physical therapy department or service, 
the director is a graduate of a physical 
therapy program approved by the Ameri¬ 
can Medical Association in collaboration 
with the American Physical Therapy As¬ 
sociation. In the absence of a full-time, 
fully qualified physical therapist, physi¬ 
cal therapy services are available by ar¬ 
rangement with a certified local hospital 
or by consultation or part-time services 
furnished by a fully qualified physical 
therapist. 

(3) Recreational or activity therapy 
services are available under the direct 
supervision of a member of the staff who 
has demonstrated competence in thera¬ 
peutic recreation programs. 

(4) Other occupational therapy, rec¬ 
reational therapy, activity therapy and 
physical therapy assistants or aides are 
directly responsible to qualified super¬ 
visors and are provided special on-the- 
job training to fulfill assigned functions. 

(5) The total number of occupational, 
recreational activity and rehabilitation 
personnel, including consultants, is suf¬ 
ficient to permit adequate representation 
and participation in interdisciplinary 
conferences and meetings affecting the 
planning and implementation of activity 
and rehabilitation programs, including 
diagnostic conferences; and to maintain 
all daily scheduled and prescribed activi¬ 
ties including maintenance of appro¬ 
priate progress records for individual 
patients. 

(6) Voluntary service workers are un¬ 
der the direction of a paid professional 
supervisor of volunteers, are provided ap¬ 
propriate orientation and training, and 
are available daily in sufficient numbers 
to be of assistance to patients and their 
families in support of therapeutic activi¬ 
ties. 

§ 405.1039 Condition of Participution— 
Special medical record requirements 
for tuberculosis hospitals. 

The medical records maintained by a 
tuberculosis hospital permit determina¬ 
tion of the degree and intensity of the 
treatment provided to individuals who 
are furnished services in the institution. 

(a) Standard. The record contains 
reports on laboratory procedures under¬ 
taken to identify and characterize orga¬ 
nisms, identify their drug susceptibility, 
protect the patient against potential 
drug toxicity, and measure pulmonary 
function. 

(b) Standard. The record contains 
summaries of all scheduled case review 
conferences performed by the hospital 
staff, including as a minimum, sum¬ 


maries of case reviews performed upon 
initiation of therapy, within 8 weeks 
after initiation of therapy, at least 3 
months thereafter, and prior to dis¬ 
charge. The factors explaining the 
standard are as follows: 

(1) A case review conference is a meet¬ 
ing of the medical staff of the hospital at 
which major medical decisions are made 
concerning the program of treatment for 
each patient. Other professional staff 
involved in the care of the patient par¬ 
ticipate in the review. 

<2> The summary of the case review 
conference includes: current diagnosis 
according to the National Tuberculosis 
Association’s Diagnostic Standards and 
Classification of Tuberculosis, treatment, 
response to treatment, reference to 
X-ray and bacteriological findings, any 
special consultations, recommended 
schedule of future therapy, and prog¬ 
nosis. 

(3> The discharge summary contains 
a recapitulation of the significant find¬ 
ings and events of the patient’s hospitali¬ 
zation including a listing of all drugs 
used and the reason for discontinuing 
each, the current diagnoses and medical 
status of the patient on discharge, and 
recommendations for follow-up includ¬ 
ing the kind and duration of posthos¬ 
pitalization chemotherapy. 

(c) Standard. Adequate progress 
notes contained in the record indicate 
response to therapy. The factors ex¬ 
plaining the standard are as follows: 

(1) There is a note on the patient’s 
condition, signed by a physician, at least 
once monthly. 

(2) Any change in treatment plan is 
indiciated in the progress notes. 


§ 405.1040 Condition of participation— 
Special staff requirement* for tuber* 
miosis hospital.*. 

The hospital has staff adequate in 
number and qualifications to carry out 
an active program of treatment for in¬ 
dividuals who are furnished services in 
the institution. 

(a) Standard. There is a full-time 

medical director (or his equivalent) wno 
has at least 3 years experience in chest 
diseases or is Board eligible or Board 
certified in internal medicine, and who 
is well versed in the various aspects o 
tuberculosis. The factors explaining tne 
standard are as follows: , 

(1) The medical director Is responsible 
for the medical affairs In the hospita • 
If he Is also responsible for the nonmeai- 
cal affairs of the hospital, he has an ad¬ 
ministrator or business manager to ad¬ 
minister these affairs. 

(2) If the medical director carries a 
patient load in addition to supen® 
the conduct of medical affairs in the hos 

pital, this additional responsibility joes 

not interfere with his duties as ; 

(b) Standard. There is a su ^ cl f? 

number of qualified physicians on the 

medical staff to provide medical super 
vision and active v treatment fo 
tuberculosis patient. The *J c J?r ' 
plaining the standard are as d 

(1) Physicians are legally Qual 
and have the professional skills neces¬ 
sary to care for tuberculosis patients. 
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(2) Active treatment includes: 

(i) Initial evaluation at a staff case 

review conference; 

<ii) A planned regimen of specific 
antituberculous measures, including 
chemotherapy, designed to render the 
disease noncommunicable and to im¬ 
prove the patient’s condition so that he 
may safely return to his community for 
continued supervision and treatment; 
and 

(ili) Periodic assessment of progress 
at case review conferences. 

(3) It is preferable that staff phy¬ 
sicians be full-time. If full-time staff 
cannot be obtained, the services of regu¬ 
larly scheduled part-time physicians 
may be used in order to provide needed 
services. This does not preclude the hos¬ 
pital from continuing efforts to obtain 
sufficient full-time staff. 

<4) One or more physicians are on 
duty at all times. 

<c) Standard . The services of a tho¬ 
racic surgeon, as a member of the medi¬ 
cal team responsible for treating the 
tuberculosis patient, are available on a 
regularly scheduled basis and for emer¬ 
gencies. The factors explaining the 
standard are as follows: 

O' The thoracic surgeon is either 
Board certified or eligible for Board cer¬ 
tification in thoracic surgery. 

<2> In addition to his regular visits 
to the hospital for examination of se¬ 
lected patients, he attends case review 
conferences as a member of the medical 
team responsible for the care of the 
tuberculous patient. 

<3> He is either on the full-time hos¬ 
pital staif or is available under arrange¬ 
ments with the hospital to provide spe¬ 
cified consultative and surgical services. 
Necessary surgical procedures may be 
Performed in another hospital. 

( d> Standard. Consultative services 
m other medical and surgical specialties 
we available to meet the total medical 
needs of the patients. The factors ex¬ 
plaining the standard are as follows: 

( 1> Specialists in areas such as urol- 
Ojry and orthopedic surgery are avail¬ 
able to assist the staff through consul ta- 
if necessary, direct service in 
nandiing complications of tuberculosis. 

2> Specialists in other fields are 
* ab e ^ assist as necessary in the 

eatment of additional medical disor¬ 
ders of the Patients. 


(e) Standard . Qualified personnel 
are available to provide mental health 
consultation and guidance to the staff, 
and such direct patient service as is ap¬ 
propriate to give in the tuberculosis hos¬ 
pital. The factors explaining the stand¬ 
ard are as follows: 

(1) If mental health services are not 
available from hospital staff, arrange¬ 
ments are made for these services with 
outside agencies or institutions. 

(2) Mental health consultation and 
guidance, including guidance with re¬ 
spect to the alcoholic patient, are pro¬ 
vided to the staff by qualified mental 
health personnel such as psychiatrist 
and/or psychologists. 

(3) Patients with severe mental dis¬ 
turbances have ready access to the serv¬ 
ices of a qualified psychiatrist. 

(f) Standard. A staff person is re¬ 
sponsible for direction and supervision of 
activities related to the social needs of all 
patients, and to the mobilization and use 
of community resources to meet these 
needs. The number of professional per¬ 
sonnel and non-professional social work 
assistants is sufficient to meet the insti¬ 
tution’s requirements. The factors ex¬ 
plaining the standard are as follows: 

(1) Preferably, social work direction 
and supervision are by a qualified social 
worker with a master’s degree from an 
accredited school of social work and re¬ 
lated professional experience. 

(2> If the hospital does not have a 
qualified social worker on the staff, ar¬ 
rangements are made with another agen¬ 
cy for overall direction and continuing 
supervision of hospital social services by a 
qualified social worker. 

(3) The director of the service assigns 
responsibilities related to the specific 
needs of individual patients to profes¬ 
sional social workers or to nonprofes¬ 
sional social work assistants according to 
their ability or training. Nonprofessional 
social w'ork assistants receive in-service 
training to enable them to perform as¬ 
signed functions. 

<4) A social worker familiar with the 
patient's social needs participates In the 
case review conference. 

(5) The social service staff effectively 
uses available community resources to 
assist in providing needed services to the 
patient and his family, and is responsible 
for proper community referrals upon dis¬ 
charge from the hospital. 


(g) Standard. A staff person Is re¬ 
sponsible for arranging for patients ap¬ 
propriate diversionary and recreational 
activities as an important adjunct to the 
active treatment program. The factors 
explaining the standard are as follows: 

(1) Preferably, these activities are un¬ 
der the direction of an occupational 
therapist w'ho is registered by the Ameri¬ 
can Occupational Therapy Association. 

(2) Assistants, aides, or volunteers 
providing these services are directly re¬ 
sponsible to a qualified person on the 
staff and are provided on-the-job-train¬ 
ing. 

(h) Standard. There is a person with 
major responsibility for liaison between 
the hospital and, in the community in 
w f hich the patient is to be supervised and 
treated upon discharge, the official health 
agency responsible for tuberculosis con¬ 
trol and any other agencies or individ¬ 
uals who will be involved in the patient’s 
treatment and follow-up. The factors 
explaining the standard are as follows: 

(1) This person may be an employee 
of the hospital or an employee of an out¬ 
side health agency assigned to the hos¬ 
pital for this purpose. 

(2) This person is responsible for the 
administration of a written policy estab¬ 
lishing effective lines of communication 
between the hospital and the official 
health agency responsible for tuberculo¬ 
sis control in the community and other 
agencies or individuals who will be in¬ 
volved in the patient’s treatment and fol¬ 
low-up. 

(3) The policy includes procedures 
for: 

(i) Informing the official health 
agency of the admission of the patient to 
the hospital and of the anticipated re¬ 
turn of the patient to the community 
either on discharge or leave from the 
hospital. 

(ii) Assisting the local health agency 
in obtaining information from the pa¬ 
tient on sources of infection and contacts 
that may have public health significance. 

(iii) Transferring to the official health 
agency and any other agencies or indi¬ 
viduals involved in the patient’s treat¬ 
ment and follow-up medical and related 
information as needed to insure continu¬ 
ity and effectiveness of medical care. 

[F.R. Doc. 60-1592; Filed, Feb. 14, 1966; 

8:45 ajn.| 
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